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RECENT FLOODING IN CALIFORNIA

WEDNESDAY, MARCH 19, 1997

U.S. HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON WATER RESOURCES AND
ENVIRONMENT,
COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE,
Washington, DC.

The subcommittee met, pursuant to notice, at 10:00 a.m. in room
2167, Rayburn House Office Building, Hon. Sherwood L. Boehlert
(chairman of the subcommittee) presiding.

Mr. BOEHLERT. I think we’re right on time, 10:00, and we’re
going to open up the hearing on a formal basis.

Welcome to the Water Resources and Environment Subcommit-
tee. Today we meet to receive testimony on the New Year’s floods
in California and the many environmental and emergency policy is-
sues left in their wake. We'll also learn about the more recent and
devastating floods in States along the Ohio River.

Both of these natural disasters carry price tags in the billions of
dollars. As we focus on flood policy, it is important to remember
that this is an issue that is important to every region of the coun-
try.
In fact, roughly a year ago my own Congressional District in up-
state New York experienced tens of millions of dollars in damage.
Eight of my nine counties were declared disaster areas as a result
of the heavy rains and rapid snow melt.

One of this subcommittee’s most vital missions is to oversee the
activities of the Federal Emergency Management Agency and the
Army Corps of Engineers. When disaster strikes, the Nation turns
to FEMA and the Corps, probably more than any other Federal
agencies. Using their authorities under the Stafford Disaster Relief
and Emergency Assistance Act and various water resources laws,
these two agencies save lives, protect property, and restore hope.
Let me tell you something: they do a very good job. That is based
on personal experience.

Today we are honored to have James Lee Witt, the director of
FEMA. Mr. Witt has done an outstanding job during his tenure at
FEMA. He has improved our Nation’s disaster response programs
and he has also increased emphasis on prevention and hazard miti-
gation—themes all of us need to emphasize over and over again.

For those of you who are new members of this committee, I want
you to know that I am an unabashed member of the James Lee
Witt Fan Club, and if anyone would like to sign on for membership
see me after the hearing.

(1)
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We're also pleased Major General Russell Fuhrman, the Director
of Civil Works, is able to join us. The Nation expects a lot out of
the Corps. They must control floods and protect the human envi-
ronment. At the same time, they must protect and respect the nat-
ural environment following various mandates under our Nation’s
environmental laws. Sometimes that’s not easy.

This committee has grappled and will continue to grapple with
these difficult issues. We hope the Water Resources Development
Act of 1996, which includes critical flood control and watershed
protection and environmental restoration missions for the Corps,
will help set a smoother course for future policies and programs.

Effective flood plain management and flood control can alleviate
human suffering, save taxpayer dollars, and respect the environ-
ment. The 1993 Mississippi flood, which caused over $12 billion in
damage, can be very instructive on how we should address flooding
and flood plain management issues.

Following the Mississippi Flood, the famous Galloway Report
provided detailed examples on how we can reduce flood losses and
maximize the use of natural flood control measures.

Relocating people out of dangerous flood plains and restoring
wetlands and other natural flood control measures must be consid-
ered in any comprehensive flood management program.

It is interesting to note—and I'll make reference to this during
the hearing today—that there was a rather detailed article in this
morning’s “New York Times” on that very subject.

Today’s hearing will address these and other issues raised by the
recent flooding in California and the Central Valley. We'll here
from Federal, State, and local officials about the damages, esti-
mated in excess of $2 billion, and the response efforts. We'll also
hear about issues associated with levees such as maintenance and
reconstruction and stream clearing.

Residents of the Central Valley will share some of their personal
observations and experiences. In addition, a noted water resources
expert and author, Professor Jeffrey Mount, will describe some of
the facts and policy debates surrounding flood plain management
and environmental protection in California.

And, of course, we will hear from Members of the California dele-
gation. Representatives Herger, Fazio, and Pombo, among others,
have taken a lead role in bringing these issues to the attention of
this subcommittee—indeed, to the attention of the entire Con-
gress—and they are to be commended for what they have done.

We don’t always agree on every issue. We never will. But I tell
you we always listen, and they are valuable sources of information.

I can assure you this: we do agree on the need for the Federal
Government to help rather than hinder in times of disaster.

Now let me turn to the ranking democrat on the subcommittee,
the gentleman from Pennsylvania, Mr. Borski.

Mr. Borski. Thank you, Mr. Chairman, and let me thank you for
conducting this hearing. I also want to join with you in praising
our FEMA administrator, James Lee Witt, who is, if not the finest,
certainly one of the finest appointments by the Clinton Administra-
tion, and I think you’ll agree, Mr. Chairman, is the best—simply
put, the best FEMA administrator we’ve ever had.
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We can all recall the devastating flooding which accompanied the
arrival of the new year in California. As the subcommittee with ju-
risdiction over both flood damage reduction program of the Corps
of Engineers and the disaster response program of the Federal
Emergency Management Agency, the lessons learned from the Cali-
fornia floods will aid the subcommittee in its oversight of both pro-
grams.

While often a hearing such as this is held to learn what caused
the flooding, in truth we all know what caused the flooding—more

recipitation fell in the river valleys than the river courses could
andle. Flooding rarely gets more complicated than that.

What we can learn, however, is what steps we might take to
minimize loss of human life and property during future floods and
how we might improve our ability to respond to the needs of flood
victims following a flood.

Flood damage reduction is not and never will be primarily a Fed-
eral responsibility. For example, in the California Central Valley
there are approximately 6,000 miles of levees, but only 1,700 miles
of levees are Federal project levees, and not all the project levees
were Federally constructed. Over 4,000 miles of levees in California
are completely outside any Federal levee program. Yet, when disas-
ter strikes, the Federal Government has proven to be generous in
its response—generous even in areas where hindsight indicates
that people may have placed themselves at risk through overzeal-
ous development and inadequate protection.

The California floods indicate a continuing need to review the
Federal, State, and local government role in reducing flood dam-
ages. While no one denies the need to adequately protect our exist-
ing urban areas, we must also consider the impacts future develop-
ment can have on potential flooding. Every new development, every
encroachment upon a traditional flood plain, and every loss of a
wetland contributes to the potential for increased flooding down-
stream of the loss of these natural flood reduction areas.

There will be a comprehensive review of the flood damage reduc-
tion needs of the Central Valley area. I strongly recommend that
the study review both the structural and non-structural needs of
the area. Levees and dams, alone, are not the answer. While levees
may be necessary, perhaps the rebuilding effort could move them
back to allow for increased carrying capacity and improved natural
storage.

Bygasses and wetlands restoration should also be included in the
study, and State and local governments need to review land use
patterns, as well.

However, nonstructural approaches do not need to wait until
completion of the study. In the Water Resources Development Act
of 1996, the Corps was given new authority to explore non-struc-
tural options following a flood rather than traditional rebuilding of
levees. Because this authority can only be exercised at the request
of a local sponsor, I hope the State and local interests will seriously
consider this option to rebuilding levees as a tool in reducing the
future risks of flooding.

Mr. Chairman, I look forward to hearing from our distinguished
witnesses today.

Mr. BOEHLERT. Thank you very much.
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Before we proceed with the first panel, I'd like my colleagues to
know if they have any opening statements they can be included in
the record at this {'uncture, but we’d like to proceed. We have a
long hearing and a lot of important business to take on.

[The prepared statements of Ms. Tauscher and Mr. Wise follow:]



Rep. Ellen O. Tauscher
Opening Remarks
N Hearing before the
Subcommittee on Water Resources and the Environment
on Recent Flooding in California
March 19, 1997

Good Morning. [ wish to thank Chairman Boehlert and Ranking Member Borski for convening
this important hearing to receive testimony on the recent flooding in my state of California. The
tragic floods killed eight people, damaged or destroyed almost 20,000 homes and have been
estimated to cost more than $1.8 billion in property damage.

I also wish to thank my colleagues from California for taking the time'g)hare the experiences
endured by their constituents. I think we can all agree that California needs a comprehensive
flood management strategy that will minimize loss of life and property, save taxpayer dollars and
protect and restore important and natural floodplain watersheds.t> ave(d fhve o isasfers,

Finally, I’'m proud to thank the joint efforts put forth fnn#he FEMA and the Army Corps of
Engineers. Both counties in my District, Alameda and Contra Costa, were declared major
disaster areas and the assistance of the Corps and FEMA was indispensable to the people of the
tenth Congressional District. In my view, State, local and federal agencies and governments,
non-governmental stakeholders, and concerned members of the public must to work
cooperatively, as they have in the CALFED process, to develop and implement better short- and
long-term flood response coordination and funding.

Together, we can find common-sense solutions to protect development while respecting the
natural resolve of our great river systems and safeguarding our constituents from future losses
like those experienced during the January floods. 1 look forward to hearing the testimony of our
esteemed witnesses, and I look forward to working together to resolve the issues we are faced
with today. Thank you, Mr. Chairman.
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Statement by Congressman Bob Wise
Before the Water Resources Subcommittee

March 19, 1997

Thank you Mr. Chairman. I am pleased to sec James Lee Witt, Director of Federal
Emergency Management Agency (FEMA) and General Russell L. Fuhrman, Director of Civil
Works, U.S. Army Corps of Engineers (Corps) here today to discuss flood responsc and
coordination efforts by FEMA and the Corps.

In the past year I have witnessed the damage floods can cause to life, property and land.
Areas of West Virginia were declared federal states of emergency five times last year. A
majority of these disasters were flood related. The "Floods of 96" inflicted severe damage to
large areas of West Virginia. It caused overwhelming damage and destruction to our streams and
rivers which affected life and property. Over $79 million was spent by FEMA for disaster
recovery.

Just as West Virginians were beginning to get back on their fect from last year’s floods,
another round of flooding occurred this year. For some, this flood inflicted even more severe
damage than the previous floods. Sixteen counties were declared a federal state of emergency.
It was like deja vu all over again. The devastation exceeded any I had previously witnessed.
The damage to homes, roads, bridges and schools was extensive.

Mr. Witt, you and 1 recently toured the Second Congressional District of West Virginia
together and saw damage and devastation first hand, as I have done in all of the previous floods.
We traveled extensively throughout the hardest hit flood areas with volunteer firefighters and
many other emergency response teams who were on the front line of rescue and protection in
many of these communities,

It occurred to me after West Virginia suffered its second major flood, that more effort is
needed to prevent flooding. Specifically, there need to be an undertaking to coordinate the

MONTAN! SEMPER { IRFRISMountaineecs araaiways free”



various agencies which have overlaping jurisdiction in flood management. Similar to today’s
hearing, I brought together many federal, state and local agencies in West Virginia who are
involved in flood management for a series of meetings to design a long-term, systematic effort
to control flooding. Representatives from various federal agencies attended these meetings
including Rita Calvan, Region III Director for FEMA and Jack Goga, District Chief of Planning,
from the Corps. The purpose of this effort was to: (1) develop a flood control plan for each
county and region, (2) establish a priority list and timetable for completing each project, (3)
assign responsibility to particular agencies for each project and (4) learn what funding is needed
to develop a strategy for obtaining it.

These collective meetings were very successful. More than 800 people participated and
about 100 flood control problems were outlined. These projects involved three different
areas -- flood prevention, special permitting for clean-up and prevention efforts and a better
warning system for area residents. Significant progress was made toward developing the most
wide-ranging flood prevention strategy ever put together in the Second Congressional District.
My hope is to continue to move this project forward and find real solutions to prevent severe
flooding.

The time to assess what has, is and can be done to prevent any future flooding is now.
The coordinated efforts of FEMA and the Corps is a step in the right direction. I am encouraged
by their efforts to come here today and discuss how to effectively deal with flooding problems.
1 want to work with you and other appropriate officials in taking an active role in preventing any
future flood damage.
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Mr. BOEHLERT. It is my pleasure to welcome the first panel, con-
sisting of four of our most distinguished colleagues from the State
of California: Congressman Dick Fazio, Congressman Richard
f’ombo, Congressman Wally Herger, and Congressman George Mil-
er.

Gentlemen, we’re glad to have you here. We look forward to your
testimony. Your entire statements will appear in the record. We
would ask that you consider summarizing them. What I'd like to
do is go in the order announced. Mr. Fazio, you are first.

TESTIMONY OF HON. WALLY HERGER, A REPRESENTATIVE IN
CONGRESS FROM CALIFORNIA; HON. VIC FAZIO, A REP-
RESENTATIVE IN CONGRESS FROM CALIFORNIA; HON. RICH-
ARD POMBO, A REPRESENTATIVE IN CONGRESS FROM CALI-
FORNIA; AND HON. GEORGE MILLER, A REPRESENTATIVE IN
CONGRESS FROM CALIFORNIA

Mr. Fazio. Thank you, Mr. Chairman. I appreciate you and Mr.
Borski having this hearing, and I want to thank my colleagues for
letting me go first so I can go in and deal on the Energy and Water
Committee, which I know is one that this committee works closely
with, in this case hearing from Mr. Pena at his first appearance
as Secretary of Energy.

Since we began clamoring to have this hearing, we’ve had the
devastating floods in the Ohio River Valley, and I would anticipate
that Mr. Thune and Mr. Boswell and others are probably not look-
ing forward to what is estimated to be one of the potentially most
devastating flood seasons in the upper midwest. This is going to be
the year of the flood in almost every corner of the country.

We know that FEMA, the Corps of Engineers, and others who
will be providing testimony today are going to be stressed and di-
verted in their attention from one area to another as the crisis
unfolds.

But I think for a moment we’d like to focus on the unique aspects
of what happened in California. Our delegation has been attems»t-
ing, working with our Senators, to develop an approach to remedy-
ing the problem we face and moving on and preventing it from oc-
curring again.

You know we've already had estimated losses of around $2 bil-
lion, 100,000 Californians have been displaced from their homes.
We've lost nine lives. It has truly been a devastating experience,
only mitigated by the fact that after one of the wettest Januaries
in history we've had one of the driest Februaries, and in March so
far we haven’t had the devastating warm tropical storm come
through that would loose one of the most significant snow packs
we've had in recent years.

Much of the Sierra is at 200 percent of normal snow pack. We
all hope we've gone through the worst. We may yet have some

roblems ahead of us, just as people in Utah and Colorado may
gave, with runoff from very, very large snow packs.

The President has or will today perhaps submit a supplemental
that will significantly contribute to the solution of our 1problem, and
I would say that problem really is to get back to a level of flood
protection consistent with what we had at the beginning of this
winter by next September. We need that funding so that emergency
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recovery work can continue. We've already spent some $50 million.
We believe there’s about $200 million in the supplemental that will
continue that work.

It’s estimated by the Corps that we will have to spend in the
neighborhood of $250 million to perhaps $300 million just to put
the system back in place.

We also need to begin to follow on the emergency repairs, be-
cause not only do we want to get back to the level of protection we
had before the flooding; if we can take advantage of opportunities
to improve levees where we were already planning to over the next
several years, we ought to do that because it will not only save us
time, maybe further disaster relief, but certainly money.

And so what we’'d like to do is to take advantage of some of the
work the Corps was planning to do under the emergency condi-
tions.

Obviously, one of our concerns is that the funds not come out of
the annual budgets of the Corps and the Bureau of Reclamation,
which are making progress on another——many other, frankly—im-
portant issues that will come before the Congress in the appropria-
tions this year,

I would hope this committee would certainly provide as much
support for that supplemental appropriations bill as possible, and
we know that could get very complicated if it becomes a mandatory
requirement for offsets, although I believe the Administration is
sending up an urgent supplemental that will not require that. I
hope the Congress will follow their lead on that.

Part of our problem, though—and maybe even more important
problem for this committee’s attention—is long-term. We need your
help in identifying long-term solutions that are going to prevent
these kinds of catastrophes from occurring in the future.

We had division in our ranks last year, but a significant number
of our delegation fought for a project that we thought would offer
perhaps the highest level of flood protection required for the city
of Sacramento, the Auburn Dam. This committee knows it well.
You chose not to support that. But that doesn’t mean that there
aren't many other proposals that may come before you that will
have the same kind of impact on providing higher levels of flood
protection for not just one community but many up and down the
Central Valley of California.

We need to identify the problems we face in common and the
best combination of solutions we can, and we need to have a dele-
gation that supports it as broadly and in as bipartisan a fashion
as we possibly can.

We've already talked to Martin Lancaster about initiating a com-
prehensive study similar to the Galloway study that you’ve already
mentioned, Mr. Chairman. He’s agreed to get started on that, and
we certainly hope that can be done by reprogramming existing
funds.

We obviously cannot move forward unless we're prepered to come
up with the mix of solutions that will provide the kind of protection
we need into the future.

The Administration is among many others supporting non-struc-
tural alternatives, and I agree that where non-structural ap-
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proaches can provide the level of protection we need in the most
cost-effective manner, we should pursue them.

We have opportunities on the Cosumnes River south of Sac-
ramento, in the Lower San Joaquin River, perhaps in the area be-
tween Chico Landing and Red Bluff on the Sacramento River,
where this kind of approach might be most effective.

But we already need to point out, Mr. Chairman, that we have
a system of bypasses that are working very well in northern Cali-
fornia, particularly on the Sacramento River, which are intended to
prevent flooding and are doing the job effectively. We may need to
develop that kind of bypass system more effectively on the San Joa-
quin River.

The point is, we are already using approaches which I think are
consistent with some of the values that were described in the Gal-
loway study.

There are other areas where proposals for meander belts and set-
back levees may, however, be too costly or impractical. We need to
come at this with a pragmatic approach. We need to be willing to
tailor our solutions to what may be the conditions on the ground.

I think we also have to look at off-stream storage where it’s ap-
propriate. There are several off-stream reservoir locations north of
Sacramento: Sites Reservoir in Colusa County, which is not author-
ized but which is moving quickly up the list of priorities in the
process because it has the potential of providing additional water
to the delta; Cottonwood Dam, which is an old Corps project that
is authorized but hasn’t proceeded; Oat Creek, which is a Bureau
project that is authorized that could provide some off-stream stor-
age, and flood protection for the Northern Valley, as well as addi-
tional water to solve our delta quality issue.

We need to be willing to come together as a delegation and ask
this committee for your assistance, perhaps in a new authorization
down the road, to look once again at the Corps project levees and
the problems that have been created around them.

I think we need to base all of our planning on the commitment
of the State of California, perhaps to pass a bond act similar to the
one that was passed in the last election cycle, specifically for flood
protection, to help with local cost share.

We need to ask the Federal Government to provide assistance on
those Corps project levees and perhaps on some additional levees,
but I'm sure this committee will be quick to tell us that there are
limits and restraints on our ability to ask for Federal help, but in
some cases levees may have taken on increasing importance.

We have, I think, begun to work with consensus approach in
California. We have $143 million in this year’s budget, placed there
by the Administration, for the CALFED process. I'd like the process
of dealing with our flood protection to be part and parcel of that.

We have the players at the table from one end of the political
spectrum to the other. We're not going to get anything done unless
we find consensus on every one of these issues.

It seems to me the kind of support that you gave us in the
WRDA last year is the kind of support we’d like to get again in the
future, but only if we can bring you not only some State money to
the table but a delegation that isn’t divided on these issues so that
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we don’t ask this committee to divide itself in its efforts to help
California.

There are many people who will be appearing before you toda
who I've worked closely with on these issues, in addition to my col-
leagues—people like C’Larlie Hoppin, people like Jeff Mount—who
will, I think, in their presentations show you the diversity of m
own District, and one of the reasons why it’s important for this del-
egation to continue to work to consensus so that we don’t hand you
a hot potato but an apﬁroach to a solution we can all get behind.

Mr. BOEHLERT. Thank you very much. We've come to expect di-
versity from California.

Mr. Faz1o. We've got to overcome it.

Mr. BOEHLERT. Moving right along in that tradition, may I
please present to the committee Mr. Pombo.

Mr. PomBO. Thank you, Mr. Chairman. I don’t know about your
comment, but there is diversity on the panel, and I think that Cali-
fornia represents a number of different interests, and I think that
the people—my colleagues and the other people that are going to
testify before you today represent some of the differing opinions
that are out there.

T'd like to thank you for agreeing to hold this hearing on the
flood damage in California and throughout the country that we
have had.

I want to also take this opportunity to also thank the Federal
agencies. I think it’s well known that I have been highly critical
of the different Federal agencies at times, but I can honestly say
that, throughout the process that we went through with the floods
in my District, that we received very, very few complainants about
the job that they were doing, and they responded in an outstanding
manner.

As a matter of fact, many times, as we were out on the levee
banks looking at the damage and trying to do the flood fight,
whether it was Army Corps or FEMA or other Federal agencies,
they were right there hand-in-hand with the local residents fight-
ing. I was impressed with the job that they did. I think they truly
do need to be commended for the work that they did on our behalf.

I'd also like to recognize witnesses from my District that will tes-
tify later.

On behalf of San Joaquin County, Water Resources Coordinator
John Pulver will address several flood issues that are important to
San Joaquin County.

On behalf of the Sloughhouse Resources Conservation District
will be its chairman, Bill Mosher. Mr. Mosher will discuss issues
relating to private levees along Cosumnes River that Mr. Fazio
mentioned in his testimony.

Both these gentlemen have been instrumental in providing me
and my office with the necessary information on the flood disaster.

This Congress has its work cut out for it in the next few months.
Damages from the California floods are expected to exceed $2 bil-
lion. In my District, alone, San Joaquin County endured an esti-
mated $59 million in damage to homes, over $12 million in dam-
ages to businesses, $13 million to agriculture, and $15 million to
infrastructure. Of the area I represent in Sacramento County, the
damages have not yet been finalized, but it is estimated that there
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is over $1 million in damage to homes, as well as an undetermined
amount of damage to agriculture within the region.

I want to reinforce that all of these figures are purely estimates
and more than likely will increase as the flood waters recede.

I understand that Congress will need to appropriate emergency
supplemental funds for the flood response actions undertaken by
the various flood agencies. This funding will be key in ensuring
that California’s flood victims get back on their feet; therefore, I
urge members of the subcommittee to join me in supporting that
supplemental bill.

However, we all need to recognize that flooding in northern Cali-
fornia is far from over. Additional flooding is expected to begin this
spring when the snow pack begins to melt. As Congressman Fazio
earlier testified to, the flood area that I represent has a 200 per-
cent of normal snow pack, and as that begins to melt we will have
that come down on us, as well.

Many of the levees that broke during the past flood have been
temporarily reﬁaired. Some of them have not yet been repaired. As
that snow pack begins to melt, it will again begin to flood within
my District.

Officials from Sacramento County have informed me that they do
not have the necessary resources available to repair the numerous
breaks along Cosumnes River levee system. They have requested
assistance from FEMA but were denied emergency funding because
private levees are not eligible for Federal assistance.

The Army Corps of Engineers has explained that they, too, are
prohibited from working on private levees unless there is a flood
fight in progress.

In spite of the fact that the Cosumnes residents are in the proc-
ess of forming a reclamation district, they are left with few, if any,
options. The organization of a reclamation district will enable them
to maintain and repair their levees, but it is a lengthy process and
doing so will not answer their immediate needs. It is almost certain
that these constituents will flood again, since the levee system has
suffered catastrophic failure.

In the interest of protecting the lives and property of my con-
stituents, I would like to press upon the subcommittee to assist in
resolving this problem. I request that the subcommittee authorize
language that will provide limited funding for one-time repairs to
the failed levees in the Cosumnes River. Such an appropriation
should be met with matching funds from the State, as well.

Once authorized, this bill could be included as part of the emer-
gency supplemental bill.

I go not seek a Federal takeover of these levees; however, I do
seek an immediate solution that addresses the dire needs of the
residents along the river. Doing so will also prevent further deg-
radation to wildlife and the environment.

Flood protection needs to be restored to this area.

This subcommittee, through its authorization, will provide great
assistance in restoring such protection to the region.

The second issue I want to bring to your attention is of a much
larger scope. As hard as it is to believe, it has come to my attention
that a comprehensive flood study of the Sacramento and San Joa-
quin River basins has never been carried out. Despite the unknown
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reasons for not doing such a survey before now, it is apparent that

this must be done. Therefore, I additionally request that the sub-

committee authorize funding for an independent, comprehensive

study of northern and central California’s flood control system.

gllﬂs, too, could be included as part of the emergency supplemental
ill.

I believe such a review of the current flood control system in re-
gards to this disaster will lead to recommendations for improve-
ments that will reduce the risk of future flooding.

Furthermore, it may highlight areas of policy and regulation that
need to be changed.

The findings of this study should not be intended to place blame,
but rather to prevent future flooding that could be repeated if the
study is not carried out.

In keeping with the need for a comprehensive review, private lev-
ees should not be overlooked by any study that seeks long-term so-
lutions.

In closing, it is unfortunate that flooding has become a way of
life for many communities throughout the country. As my constitu-
ents know, flooding at any level can be devastating. It is essential
that this Congress pass an emergency bill with funding for urgent
levee repair.

It is critical for the future, the economic future as well as the
safety and well-being of the constituents in my District, that we
come up with some long-term solutions to these problems. I think
that many times Government regulation stands in the way of a
long-term solution, and as we look at developing that long-term
plan of how we're going to deal with this, it may also be necessary
to review why we got into the situation to begin with.

I thank the chairman, the ranking member, and the subcommit-
tee, again.

Mr. BOEHLERT. Thank you very much, Mr. Pombo. I appreciate
your testimony.

Next we’ll hear from Mr. Herger.

Mr. Herger, I'd like to commend you because you’ve sort of been,
with your colleagues’ support, the driving force to precipitate this
hearing, so we welcome you and look forward to your statement.

You’ll notice the Chair has been generous with your two col-
leagues on a bipartisan basis. Both of them exceeded their time.
We permitted them because both of them had something very im-
portant to say, and we know you will, too.

Mr. Herger?

Mr. HERGER. Thank you, Mr. Chairman, ranking member, and
other members of this committee. I will work to stay within my
time.

I thank you for the opportunity to speak on behalf of California
regarding the recent flooding. I'd like to begin by sharing a few sta-
tistics about the 1997 flood.

January 1997, brought the worst flooding in California’s recorded
history. Nine people were killed. Six were constituents from my
own District. More than 120,000 people were evacuated from their
homes, and more than $1.6 billion worth of damage was suffered.
Of the State’s 56 counties, 48 were declared State and national dis-
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aster areas. This includes each of the 10 counties within my own
District.

Aside from the loss of life, probably the most disturbing statistic
is the fact that this was the third 100-year catastrophic-level flood
to hit California in the past 11 years.

The 1986 flooding caused $400 million worth of damage. Fortu-
nately, in that flood no lives were lost.

In 1995, 28 people were killed and $1.8 billion worth of damage
was caused by early and late winter floods.

One of the witnesses today will testify regarding at least one in-
stance where the Federal Government has not delivered promised
Federal relief from the disastrous 1995 floods.

I mention these facts to bring this issue into perspective. Califor-
nia has an absolute need to develop aggressive flood prevention
programs. Our flood control system has failed three times in the
past 11 years,

California also has an absolute need to define the responsibility
of the Federal Government in maintaining California’s flood control
gystem.

The Federal Government took control out of local hands, then ne-
glected its responsibility to maintain and repair the flood control
system. It took control of levee construction permits, debris re-
moval, upper watershed management, and waterway maintenance.
This control should and must require accountability.

This accountability should come before, not after, the flood hits.
When the water is rising and the levee is breaking, it is too late
to begin meager efforts to hold everything in place.

The time to assume responsibility is when the sun is shining and
when repair efforts will have life-saving effects.

When the recent floods hit, however, Federal agencies were
caught unaware of emergency powers which allowed them to re-
spond to flood situations. On January 17, 1997, the United States
Fish and Wildlife Service and the Army Corps of Engineers exe-
cuted a memorandum of agreement establishing an expedited pro-
cedure of review for flood repair activities.

This agreement was rescinded less than one week later when the
Fish and Wildlife Service finally reviewed its own statutory powers
and realized the law granted emergency authority to make repairs
without prior consultation. Emergency powers defer such require-
ments until after the emergency has abated.

It is unclear how many flood activities were delayed until offi-
cials finally figured out what action could not be taken.

I suggest we take the opportunity of this hearing, Mr. Chairman
and Members, to take a serious look at the devastation caused by
January floods. We have a duty to find out what we are doing
wrong, because something is wrong, Mr. Chairman, when a floo
control system supposedly designed to withstand a once-in-a-cen-
tury-type flood fails three times in a little more than a decade. We
need to find what has contributed to the failure of the system and
assign responsibility, no matter where it belongs.

Mr. Chairman, I want to thank you and this committee for hold-
ing this fact-finding hearing. I look forward to hearing the evidence
presented today and hope it will be useful to this committee and
the Congress as we look for ways to improve California’s flood con-
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trol system and to protect the lives, property, and communities of
California residents.

Thank you.

Mr. BOEHLERT. Thank you very much, Mr. Herger.

Mr. Miller?

Mr. MILLER. Thank you, Mr. Chairman and members of the com-
mittee, for giving our delegation this time.

As my colleagues have pointed out, and as they have documented
to you the extent of the damage and the tragedy, I want to join
them in commending the Federal agencies that responded in such
a quick fashion to the plight of individuals and families that were
caught unaware by these floods.

These events again prove that we need to help people avoid the
impact of high rainfall and rivers raging outside of their banks.
What the floods do not prove, however, is that we need to build
more dams and control flooding. The floods do not prove that en-
forcement of our laws on endangered species cause the floods, as
easy as it is to blame that law. Nor do they compel the Federal tax-
player to restore all damage to structures that lie in the flood
plains.

Obviously, we must respond to the immediate needs of Califor-
nians who have been affected by the floods and who require assist-
ance to get their lives back together. Equally important, however,
is how we respond to floods that have not yet happened. We need
to start thinking now about how to handle these future floods in
California.

I would hope that everyone concerned, including the State of
California, the Federal agencies, local government, and our citi-
zens, will see an opportunity to learn some of the important lessons
from the January floods. We know we can learn from floods, as we
saw in the response to the Mississippi River Basin floods in 1993,
and that we can develop principles of hazard mitigation.

As the experts have stated, the California levees broke because
there was too much water. The rains and the melting snow pack
combined to push incredible volumes of water downriver. On this
subject we probably agree that the levee system is outdated. The
solution is where we diverge.

The traditional solution is simply to rebuild the straight, single-
thread levee channels bigger and stronger. It’s obviously a system
that does not work. Instead, I believe we need to look at restoring
channel complexity, adopting watershed management techniques
such as flood plain management, wetland protection, and setback
levees, so that we can catch the water where it falls instead of try-
ing the push it downstream.

This is not all we need to look at, however. We need to look be-
yond the riparian issues to up-slope habitat, as well. Forest man-
agement policies that allow upstream clear-cutting and construc-
tion of logging roads on unstable slopes lead to erosion and slides
that not only destroy valuable fisheries habitat but contribute to
downstream floods, as well.

Two features of the Mississippi River Basin program come to
mind. Perhaps they could produce significant benefits if imple-
mented in California.
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First, Federal agencies worked together to help flood victims who
wished to relocate out of the flood plain to do so. Secondly, existing
levee systems were re-engineered to ensure that they would maxi-
mize flood hazard reduction.

These steps might seem like common sense, but they require a
new approach to emergency flood assistance. Instead of putting ev-
erythini back the way it was before the flood, Federal agencies
should be able to assist local communities to reduce the risk of
high-water damage in the future.

et, in the wake of the California floods, some are calling for a
new round of expensive and controversial dam construction. This
seems somewhat silly when you consider the fact that California
has a law on its books 3 years old now that restricts communities
from managing their flood plains by requiring that they allow re-
building in flood plains otP multi-family dwellings destroyed by
floods and other natural disasters.

A recent State legislative report has suggested that this law be
repealed. It’s incredible that we would pour hundreds of millions of
dollars of Federal assistance into a State when the State says you
can’t use these other management tools inside of the flood plains.

Another way we might reduce the impact on future floods is to
consider enacting legislation similar to the Coastal Barriers Re-
source Act for river flood plains. The premise of the Coastal Bar-
riers Act is simple: if you want to build on undeveloped lands in
flood zones, don’t expect the Federal taxpayer to subsidize your
construction.

The Coastal Barriers Resources Act denies Federal flood insur-
ance and other Government assistance for new construction on un-
developed land in flood zones along our coast, but this does not
apply to river watersheds. I would hope this committee would take
a look at it.

As this committee meets today to review the California floods, a
coalition of 15 organizations is announcing a set of five principles
of California flood management and flood plain restoration. These
principles are summarized as follows:

To restore the river systems and functions that improve flood
management, while also bolstering the effectiveness of existing
flood control systems.

To better manage the use of flood plains to minimize taxpayers’
expense and maximize environmental health.

To manage the entire watershed to provide the most protection
from floods in an environmentally sensitive way. Comprehensive ef-
forts should be made to restore natural flood plain habitat and as-
sociated hydrologic functions to levels that take significant pres-
sure off the crucial but minimum habitat available today.

State, local, and Federal agencies and governments, non-govern-
mental stakeholders, and concerned members of the public need to
work cooperatively to develop and implement better short-term
flood response coordination and funding. The implementation for
more innovative and comprehensive long-term alternatives should
be facilitated and leveraged.

I think this is the kind of thinking that this committee hopefully
will undertake as they think about providing this long-term protec-
tion. Simply suggesting that people can build in areas because we
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think we can engineer 100-year flood protection I think would be
the folly of the past, and I would hope that we would again, as
Congressman Fazio and my colleagues have talked about, try to ar-
rive at an independent assessment of this.

Assembly Speaker Bustamente and Senator pro tem Lockyear
have asked the President for an independent assessment, and I
think that would be helpful. I think also helpful is the suggestion
also of the flood assessments of the Sacramento/San Joaquin Val-
ley, and even inadequate mapping that exists today because, unfor-
tunately, the Congress is not giving the agencies the kind of re-
sources necessary to conclude the mapping that would help local
Elanners and State agencies and the Federal agencies decide how

est California can design its flood protection for the future.

Thank you, Mr. Chairman and members of the committee.

Mr. BOEHLERT. Thank you very much, Mr. Miller. And the dele-
gation has not failed to live up to its advanced billing. There is di-
versity there. You have all contributed significantly to our delibera-
tions, and I want to thank you for your appearances today.

Mr. Borski?

Mr. BoORskI. Mr. Chairman, I want to ask unanimous consent
that the statement of Congressman Matsui be placed in the record
at this point.

Mr. BOEHLERT. Without objection, so ordered.

My colleagues, we thank you very much.

Panel number two this morning consists of one person, Mr.
iames Lee Witt, director of the Federal Emergency Management

gency.

Mr. Witt, as you're taking your place, I would like to point out
to my colleagues that the statements of the first panel all had high
words of praise for the outstanding work of Mr. Witt and the
FEMA agency, and we want to welcome you here this morning, and
we look forward to your testimony.

Your entire statement, as usual, and all supplemental material
that you'd care to submit for our consideration will be made part
of the record at this juncture. We would ask that you might sum-
marize your testimony and we’ll get right at it.

TESTIMONY OF JAMES LEE WITT, DIRECTOR, FEDERAL
EMERGENCY MANAGEMENT AGENCY, WASHINGTON, DC

Mr. Wirt. Thank you, Mr. Chairman and members of the com-
mittee.

It is an honor for me to be here before you today and to speak
to you about our recent disaster activities, especially in California.
Having recently witnessed the trauma and devastation along the
Ohio River, my remarks will also touch on some of those disasters.

As you know, the winter floods in California had a widespread
devastating impact on that State. Over 100,000 residents were
forced to evacuate their homes, and the American Red Cross shel-
tered over 20,000 people. To date, FEMA has accepted applications
for assistance from over 21,297 California residents.

FEMA immediately responded to this incident by deploying expe-
rienced disaster response staff to the State and by authorizing the
immediate emergency assistance that was required to repair utili-
ties such as electricity and water, and to restore residential access



18

to affected areas, and to ensure that essential facilities and build-
ings were operational.

Forty-eight California counties are now included in the Presi-
dent’s major disaster declaration. I will be reviewing the situation
on a week-to-week basis rather than closing the disaster declara-
tion period after all the emergency needs have been met.

Over 8,400 temporary housing assistance checks totaling $13
million have been mailed to affected residents.

FEMA and the State have approved over $6 million in individual
family grant programs, which helps affected residents meet serious
needs caused by disaster.

FEMA and the State of California have conducted numerous in-
spections for the public assistance grant program, resulting in over
990 damage survey reports. Over $10 million in Federal funds have
already been obligated to the State of California for public assist-
ance projects.

I'm aware that we have had difficulties in effecting this move op-
eration following the State-wide floods in 1995, and I have taken
several steps to ensure that these difficulties are resolved.

In August 1996, I installed new leadership in the FEMA region
nine disaster close-out center. Mr. John Swanson was charged with
reducing the backlog of pending obligations, appeals, and reconsid-
eration of damage assessments.

Over the next 4 months after he was put in that position, FEMA
was able to make significant progress by reducing our backlog, bet-
ter explaining FEMA policy, and communicating our rationale for
funding decisions.

An important aspect of this effort to resolve outstanding issues
was strengthening the partnership between FEMA, State, and local
officials and Members of Congress in the affected areas.

At the present time, FEMA has obligated $180.7 million to the
State of California for previous flooding incidents. FEMA received
approximately 19,885 damage survey reports from the 1995 flood
events. Funds for 98 percent of the DSRs have been obligated, 330
remain. FEMA has received 1,074 funding decision appeals from
the State, 274 of which are still being considered; 47 damage sur-
vey reports have been suspended pending further information from
the applicants and environmental reviews,

In the current flooding incident, I have instituted numerous pro-
cedural changes to streamline the public assistance grant program.
These procedures should minimize problems that have resulted
during previous disasters in the State.

For example, to ensure better uniformity and consistency in dam-
age inspections, more-intensive training programs are being con-
ducted at the disaster field office. This training is being provided
to both FEMA and California Office of Emergency Service person-
nel, regardless of their previous experience or training. It is to en-
sure that all inspectors are instructed in the same policies and pro-
cedures.

No Federal agency inspector was given a field assignment until
he or she had been fully trained in the field, and the senior review-
ers from other FEMA regions conducted on-the-job training for re-
viewers to ensure consistency.
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Several measures were implemented to expedite damage survey
reports review process. DSRs are reviewed in the field and all is-
sues are resolved, to the greatest extent possible, in the field. Any
issues that cannot be addressed in the field are jointly resolved
with State officials in the disaster field office.

This process will ensure more-accurate DSRs from the field, fast-
er processing and obligating of funding, and fewer re-inspections
and appeals.

To immediately pay for emergency work, a procedure was imple-
mented to expedite funding to local officials that were adversely af-
fected by the disaster. Many communities were experiencing cash
flow problems due to emergency actions taken during the flood-
fighting phase of the response effort. This expedited process pro-
vides immediate funding for expenditures on emergency work such
as debris removal.

Because of the number of damaged levees in this disaster, a levee
working group was established to facilitate the coordinated review
of all requests for repairs to levee and flood control works. This
group provides a single review that takes into account the program
resources, regulatory responsibilities of the member agencies.

The group includes representatives from the U.S. Army Corps of
Engineers, the Natural Resources Conservation Service, FEMA,
and the State of California.

Mr. Chairman, I’ll have to continue to go on and summarize the
rest of this, since my red light is on.

I have just recently been to Ohio, Kentucky, West Virginia, Ten-
nessee, and Indiana, and the devastation there in those States is
very bad—similar to what California has been hit with. We've al-
ready taken over 31,000 applications in the Ohio River Valley.

In one little community of Thelma that I was in, and Man-
chester, and Ripley in Ohio—in Thelma, that community basically
had 600 homes destroyed and most of all the businesses. The
water, literally, at the McDonald’s restaurant, a 30-foot sign, the
water was all the way to the top of the arch of the McDonald’s sign.

Governor Voinovich, Governor (’Bannon, Governor Sundquist,
and all the governors that I visited with—and I think you, Mr.
Chairman, and many members of this committee—see that we all
have to work stronger together in doing more preventive measures
in mitigation to keep this type of devastation from happening in
the future.

Thank you, Mr. Chairman.

Mr. BOEHLERT. Thank you very much.

Let me ask you first of all, FEMA is in the process of trying to
encourage States to establish State trust funds so that the State
funding is immediately available in the event of a natural disaster.

Did any of the States affected by the winter floods have such a
fund? And, if so, did this fund offer these States any advantage
over States that did not have such a fund?

Mr. WITT. Several of the States have a fund set up. West Vir-
ginia had set up a $63 million rainy day fund. The advantage that
it gave West Virginia, particularly these small communities across
the State, is that West Virginia could go ahead and advance dollars
to those local communities to help clean up and fight floods. And
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then, as our teams went in after the disaster was declared, then
there would be a reimbursement for those dollars.

But it made a big difference in West Virginia. When I was there
and looked at that disaster, they had completely cleaned all their
streets, they had completely started cleaning everything out of the
businesses. The community could have a jump start on rebuilding
and getting their community—

Mr. BOEHLERT. But do you have any problem in the reimburse-
ment process, because if they clean it up how do they document
what the damage was, and how do you-—I mean, you just can’t ac-
cept it at face value.

Mr. WITT. They do an assessment. They also take pictures. They
also keep up with their time, overtime costs, and their equipment
costs, and the hours that they operated that equipment.

Mr.? BOEHLERT. So you don’t really have any problem document-
ing it?

Mr. WIrT. No, sir.

Mr. BOEHLERT. Because most mayors I know are very creative,

and I've seen some interesting proposals on how to get reimbursed
for certain things.
. Mr. WITT. One thing, Mr. Chairman, we started in September
1996, particularly—and we put it in place in California in this
flood—was we published a public assistance guide for local govern-
ment to use, and it walks them through every aspect of a disaster
and what they need to do and how they need to do it, and I think
that, in itself, is making a big difference this time.

Mr. BOEHLERT. Are you having much success at convincing those
States that don’t have such a rainy day fund to institute one?

Mr. Witt. What we’re looking at now, Mr. Chairman, is trying
to redesign the public assistance program, and we’re working on
legislation to redesign this program because what we need to go is
to expedite it, cut the red tape, make it user friendly to the local
officials, yet still be accountable. Stop the intense review process.
Make the decisions in the field with local officials.

But those States that work harder in implementing mitigation,
those States that work harder in implementing a State disaster
fund, then we’re going to be looking at giving those States a better
cost share in the disaster declaration as an incentive to do this.

hMr. BOEHLERT. That’s wonderful. We’ll work closely with you on
that.

You do a lot of things right, and one of the things I like—because
I've had first-hand experience when we had the disastrous floodin
in my Congressional Bistrict—is after sort of the dust had settle
you brought some of the local government officials to Washington,
and, as [ have had it reported to me, had sort of a round-table dis-
cussion with others from around the country, and your people lis-
tened. The professionals who are on the job daily here listened to
the people from the local communities.

I know the feedback I got from a very colorful chairman of the
board in one of my counties was that he thought it was extremely
valuable. And I can tell everybody here this: when they first had
the floods, this chairman of the board of one of my counties said,
“I don’t want any S.0.B. from Washington coming up here and tell-
ing me how we’re going run this thing.” And the S.0.B. from Wash-
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ington came, and when all was said and done they were just abso-
lutely amazed at the response they got from the Federal Govern-
ment and the willingness to cooperate that was evident on the part
of your entire team.

want to commend you for that.

Let me—I've got some other questions, but I want to give other
%eople a chance to participate, so let me turn to my colleague, Ms.

auscher.

Ms. TAUSCHER. Thank you, Mr. Chairman.

Director Witt, I want to commend you for your help and your
staff's help in California in my District, the IOtK, in eastern Contra
Costa County, which specifically benefitted from your quick assess-
ment.

Congress has made changes to the Stafford Act to enhance flood
damage reduction, yet your testimony seems to imply that current
disaster response programs, even with those changes, are insuffi-
cient to achieve significant flood damage reduction.

Do you have any suggestions regarding additional legislative
changes that FEMA may need to discourage unwise flood plain de-
velopment and to reduce the cost of flood damage?

Mr. WiTT. We are working now and in our budget for 1998 we
are asking for $50 million for a pre-disaster mitigation fund.

Of course, I asked OMB for $500 million, but they thought that
was a little high.

Ms. TAUSCHER. Sort of moved the decimal point?

Mr. WITT. Yes. But this is very important because we have been
working with the grivate industry, the insurance industry, the
Mortgage Lending Institute, the real estate industry, the Home
Building Association, and I have had three round-tables with pri-
vate industry to bring in the partnership to start looking at and
working with communities in disaster-resistant communities con-
cept, where all of us together in a partnership would help minimize
the risk in those communities.

These programs—this program and the standards for this pro-
gram will be in our proposed changes that we’re going to be rec-
ommending.

Ms. TAUSCHER. In the President’s budget request $50 million for
pre-disaster mitigation funds?

Mr. WITT. Yes.

Ms. TAUSCHER. Will this involve a legislative proposal, as well?
Could you give the subcommittee more details, perhaps, on this
proposal?

r. WITT. We're looking at some changes in the Stafford Act that
hopefully we will have the language coming forward before July
that we would highly recommend in changing some of the funding
of the Stafford Act, changing the cost shares in the Stafford Act,
and rewarding those States that do a better job, which I think is
absolutely essential—

Ms. TAUSCHER. Yes.

Mr. WITT.—looking at helping the States to do more in mitiga-
tion. And now we’re working with the States in developing a State-
wide mitigation plan, a 409 plan, which will help them to prioritize
those mitigation projects in that State before the disaster ever hap-
pens.
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It’s time for us to change what we're doing and how we’re doing
it. The only time we can do mitigation is after the disaster.

Ms. TAUSCHER. Right.

Mr. WITT. We have to start doing more pre-disaster. So there are
a lot of changes that I think will make the program stronger, make
our response capability and the States’ capability stronger, so that’s
what we’re looking at.

Ms. TAUSCHER. We look forward to seeing those proposals.

Thank you, Mr. Chairman.

Mr. BOEHLERT. Mr. Horn?

Mr, HorN. Thank you, Mr. Chairman.

Pursuing the issue of mitigation with you, I know your strong
feelings on this and you've expressed those again this morning.

One of the things that we need to deal with is under the existing
law—and Sacramento was certainly subject to that area, just as
some parts of southern California, and I won’t get into this in de-
tail. I'm going to wait to discuss it with the Corps, primarily. But
we faced the problem where some of these areas might have man-
datory flood insurance under the current law imposed on these
areas.

The irony is that hundreds of millions of dollars would be taken
out of these areas, and the problems still wouldn’t be solved, based
on the recommendations and the level of authorization and appro-
priations.

The President’s budget, as you know, when it came to civil works
of the Corps, has not really funded these projects or recommended
funding as much as they should be if you're going to get the job
done, given where we are and what we’ve seen happen in Northern
California.

So the question really is: to what degree do you think it would
be appropriate, if you had to have any mandatory insurance, to
have a trust fund where that money could go immediately out to
finish the construction in these areas which would prevent—your
point on pre-disaster—which would prevent future disasters and
needs for the insurance? Is there some thinking we could do to
change that law to get to your premitigation part, but using the in-
surance trust fund, if we had to use it?

I think it’s a disaster for these areas if we impose it without
moving this levee system. It has all been testified here of the prob-
lem of levees, and we can get to private levees in a minute, but
what’s your sort of gut reaction to that?

Mr. WITT. Congressman Horn, I would be more than happy to
look at that with you and work with you on seeing what we could
do with this.

I met with all of the Orange County mayors in my office a few
months ago. There is a Corps of Engineers’ project in Orange Coun-
ty, a drainage project, that was to be built within 2 years. Because
of the lack of funding, it's going to stretch this project out over to
10 years. So it's going to force those communities in that area, be-
cause of the flood maps and where they are located, to buy flood
insurance at a higher rate because theyre in a different zone.
They’re put in a ditferent zone.

One mayor told me in his community, alone, because of people
requiring to buy flood insurance over that extended period of time
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in a small community, it was going to take $132 million out of that
community just for flood insurance.

So it’s important that we look at some way that we can do this.

Mr. HORN. Well, I agree with you. And one portion of the Natu-
ral Disaster Act that Mr. Mineta and Mr. Emerson co-authored and
a lot of us joined them in providing for mitigation centers around
the country that could spread the word, work with people hands-
on to show them how you mitigate.

You've had a number of examples. I know you mentioned to me
the West Virginia town where you moved the houses back from the
flood plain and right near the water where there was no damage
when the next flood came.

We have a lot of those examples in different parts of the country.

But how do you feel about having these types of centers that, in
essence, would do what agricultural extension has done so well for
farmers for 100 years in this country?

Mr. WITT. It may work. I'd be happy to look at it.

Mr. HORN. Because that would be funded, if we went ahead with
the Natural Disaster Act, out of some of the receipts that are com-
ing in, to really reduce and share the cost of insurance across the
country.

Do you have any feelings on the value of those?

Mr. WrrT. Of course, my problem when we were working with
Congressman Mineta at that time, on the legislation that he was
working with, my concern with that legislation at that time was
the availability of the insurance, plus the affordability of the insur-
ance.

Mr. HORN. Yes.

Mr. WITT. Just because it was available didn't necessarily mean
that it was affordable and people would purchase it, so I had a seri-
ous concern about that.

The mitigation side of the legislation I strongly supported.

Mr. HORN. Good. I thank you, Mr. Chairman.

Mr. BOEHLERT. Thank you very much, Mr. Horn.

Mr Blumenauer?

Mr. BLUMENAUER. Thank you, Mr. Chairman.

Mr. Witt, I wonder if you could just take us one step further.
You've talked about pre-mitigation. I wonder if you could elaborate
on the potential role that FEMA may have in actually preventing
disasters.

We've got a lot of folks that are on the edge of losing their homes.
You see repeatedly the folly that has occurred where people are
messing with Mother Nature and we're now trying to play catch-
up.
pIS there a legitimate role for FEMA to move us a step beyond,
to be more aggressive in actually preventing these disasters in the
first place?

Mr. WITT. I think we've already begun to move to that next step,
since the 1993 flood in the midwest. At that time Congressman
Volkmer and several Members of Congress passed the 1993 legisla-
tion, the Volkmer bill, increasing the percentage of money from 10
percent to 15 percent of the overall cost of the Federal disaster for
mitigation in a State.
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In the 1993 flood we pulled the Federal agencies together to
work with each of the nine States in a buyout/relocation program—
a volunteer basis. It has been very, very successful. We've bought
out over 10,000 pieces of property in the midwest on a buyout/relo-
cation program that all the States participated in.

What was really good about it was the little community of
Pattonsburg, Missouri, that I was at and Governor Carnahan was
at, had flooded 31 times in its history. I never will forget the Mayor
took me into City Hall and he kept showing me the high-water
marks from each flood with shelves stacked up above the recent
flood marks where he could store his papers, city papers.

That little town, all of us working together—FEMA, HUD, Corps
of Engineers, the governor, the local community, all of us—we were
able to help that community to relocate its 142 residents and 18
businesses where it will never flood again.

Valmar, Grafton, Illinois—all these communities that we worked
in doing this, this flood that we’re havin% right now, the flood wa-
ters in Grafton would have flooded all of those homes again, over
1,000 people in that community. But the Mayor said he wasn’t wor-
ried about it this year because they would not get flooded.

In the 1995 flood in the Midwest, Illinois and Missouri, the same
communities that we did a volunteer buyout program with were
flooded again, but there was no one there to be flooded, and all the
land reverted back to the city or county, whichever it was in, as
open land use management. They could build a park or they could
build jogging trails, and it was environmentally good, but it was

ood f‘]or the community, it was good for the Federal Government
ecause it doesn’t cost us any more disaster dollars. We don’t have
to spend taxpayer dollars repeatedly on this.

So I think we've taken that step, but I think we need to take it
just a little bit further in doing the preventive measures before dis-
aster strikes because we all know the high risk in certain commu-
nities across our country, whether it’s a flood, earthquake, hurri-
cane, or fire.

California has been hit with four floods, wildfires, and then the
most costly disaster we've ever had in history, the Northridge
earthquake, and all of this within 4 years.

We've seen time and time again retrofitting in an earthquake
area makes a significant difference.

There was one home in Hollywood in the historical block that we
were on, this one house—every house there had either major dam-
age or was almost destroyed but this one house. This gentleman
was standing in his front lawn when I went up there—and the
First Lady was there. All the houses around him were almost to-
tally destroyed. He never even had a single pane of glass broken
in his house.

I said, “What did you do? Why did you not have any damage?”
He said, “I went to the library and I checked out a FEMA OAS
video tape and I spent $1,000 and I retrofitted my house myself.”
He didn’t even have a brick loosened in his chimney.

So we can do a lot, but it’s important that we bring in the indus-
try, we bring in our partners, and they are ready to step up and
help us because I have met with them and they’re very excited
about this and they really want to get involved.
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So I think we’re ready to move to that next step, but we’re going
to need your help to help us get there.

Mr. BOEHLERT. Thank you very much. Would you make that vid-
eotape available for the subcommittee?

[Laughter.]

Mr. WITT. Yes, sir.

Mr. BOEHLERT. Thank you.

ThWith that, I turn to the vice chair of the subcommittee, Mr,
une.

Mr. THUNE. Thank you, Mr. Chairman.

Mr. Witt, it’s a pleasure to have you before us today. I know that
I, too, want to commend you for the great work that your agency
has done in my State of South Dakota. I know you’ve been on the
ground first-hand and have seen a lot of the damage that we’ve had
from blizzards and what will be eventually flooding out there, as
well. We're facing and anticipating repairing as best we can. I
know your organization has had a number of people out there who
are working diligently with us to see that that gets done.

I also want to compliment you on the work that you have done
in the way of a partnership between State and local governments.
I know our governor and Congressional delegation, our local gov-
ernments, that you have worked very well with them, and we are
very appreciative of that.

Just a couple of questions, if I might.

In the 1988 amendments to the Stafford Act, there was a provi-
sion that no geographic area would be precluded from receiving as-
sistance under the act solely by virtue of an arithmetic formula or
sliding scale based upon population.

In 1995, the GAO, in a report, stated that, “The number of
homes destroyed or sustaining major damage might be expected to
be larger in more-densely-populated areas than in less-densely-pop-
ulated areas.”

South Dakota, in fact, has rarely, I think, received individual as-
sistance from FEMA, and the question I guess I would have is:
might that fact be attributable in part to the criteria that, by its
very nature, is sort of more prohibitive to rural areas?

As a follow up to that, could you explain how you determine eli-
gibility and whether or not these factors adhere to the prohibition
on a strict, quantifiable formula-type factor?

Mr. WITT. That’s a very good question, Congressman. All the dis-
asters that we declare we look at very closely with the States. The
States submit—the governor makes the request for FEMA and to
the President or to the President and we review it.

The disaster declaration is based on whether it is beyond the ca-
pability of State and local government to be able to respond. It has
no bearing on whether it’s a rural community or a populous com-
munity.

The impact to those communities in that State and to the indi-
viduals, if that impact is beyond their capability, then it absolutely
is looked at and recommended to declare.

Mr. THUNE. Okay. But in terms of the individual assistance,
that’s not predicated on some formula that might disproportion-
ately affect rural areas?
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Mr. WrrT. If it's—I believe it’s—public assistance is $1 per cap-
ita, and there’s not a per capita figure for individual assistance.

Mr. THUNE. Okay. One other question. I understand that FEMA
had to go through a number of procedural environmental-type re-
quirements before providing assistance during the western flood-
ing, including exclusions from NEPA—the National Environment
Policy Act—completing some programmatic consultations on endan-
iered species that could be affected by FEMA action, Clean Water

ct, etc.

Some of these things—there’s an agreement with the Advisory
Council on Historic Preservation and others in order to comply
with the National Historic Preservation Act.

Given your intention and desire to streamline the emergency as-
sistance process, how does the delay and the administrative ex-
pense of meeting these requirements—how can that be diminished?

Mr. WITT, What we're doing at the present time is looking at how
we can push the environmental review and the environmental as-
sessment back down to the States where the States could do it in
their State and in their disaster, similar to what HUD and other
Federal agencies do now.

Right now the process at FEMA is that the environmental review
and environmental impact statement is done by us, which takes too
long, and it takes too much red tape.

So we are in the process of changing, trying to get the authority
to push it down and let the States do the environmental impact
fs.tudy and the review, where we could go ahead and move much
aster.

Mr. THUNE. Is there anything that this committee can do to as-
sist with that? Is that something that you just need to get from—

Mr. WITT. We need to get our language worked up, and we're in
the process. That's part of the process that we’re changing in the
public assistance program, hopefully.
hMr. THUNE. I, for one, would certainly like to work with you on
that.

Mr. WITT. I would like to say, Congressman, I was in South Da-
kota a week ago Saturday, and, Mr. Chairman and members of the
committee, it looked like you were flying into the North Pole.

Mr. THUNE. Yes.

Mr. WITT. There was snow still 10 and 15 feet deep around the
homes.

Mr. THUNE. We have our work cut out for us.

Mr. WITT. Yes.

Mr. THUNE. We appreciate very much your help and look forward
to working with you on that.

Thank you, Mr. Chairman.

Mr. BOEHLERT. You know, there are some who suggest, and
we've had testimony before the subcommittee that would suggest
we just sort of ignore environmental laws as we go forward in re-
sponding to disasters. That is not going to happen, nor should it
ever happen.

It’s a delicate balancing act, so I can appreciate the problem you
have, and when you're trying to get the States to assume more of
the responsibility I hope youre not in any way suggesting that
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there should be any winking or nodding in terms of environmental
law, because that is very important.

Mr. WITT. Not at all. A lot of States do their environmental im-

act statements and do their environmental review within their

tate,nand within the Federal laws, and then we would look at it,
as well.

But now, Mr. Chairman, it just takes too long to go through the
grocess, and our team would be there in the State working with the

tate.

Mr. BOEHLERT. I understand. And you indicated you're going to
have some suggestions for revision to the Stafford Act.

Mr. WITT. Yes. :

Mr. BOEHLERT. I look forward to receiving your suggestions and
working cooperatively with you.

Mr. Mascara?

Mr. MASCARA. Thank you, Mr. Chairman.

Mr. Witt, good to see you again. I'd like to commend you for the
excellent job you're doing and the President’s choice of you. You
were in former local government, is that correct, from—

Mr. WITT. County judge for 10 years, Congressman. Yes, sir.

Mr. MAsScARA. So then we have something in common. I served
as a county commissioner in Washington County, Pennsylvania,
and my District contains three rivers—the Monongahela, the Alle-
gheny, and the Ohio—so I'm very familiar with problems associated
with flooding.

My question is this—it’s my understanding that the Corps will
be restoring some damaged flood areas to a level of 25 years less
than what it was originally assured that it would cover. So my
question is this: do you have a seat at the table when these deci-
sions are made with the Corps as they’re trying to repair damage
or restore areas that have been flooded?

Mr. Wirt. We work with the Corps very closely, and the Corps
has been a tremendous partner with us in everything that we've
been able to do.

General Fuhrman, who is here today, is, I think, a tremendous
asset for the Corps of Engineers in this country.

We do work with the Corps in emergency repairs. I'll go to the
Corps and ask if this was something that we needed funded be-
cause of a flood fight or emergency repair, so we work very close
with them.

Aﬁ far as the Corps reducing a 25-year level, we’re not involved
in that.

Mr. MASCARA. I'm sure that question would be more appropriate
for the general, but I was cf'ust wondering whether or not FEMA
has a seat at the table, and do people from HUD and FEMA and
the Corps sit down to talk about the problems around the country?

Mr. WITT. Yes, sir. The Office of Management and Budget now
has created an inter-agency task force, which the Corps of Engi-
neers are leading particularly in California now, looking at the lev-
ees in California.

We have a seat at the table working with them.

Mr. MascARrRA. Thank you very much, Director.

Thank you, Mr. Chairman.

Mr. BOEHLERT. Mrs. Emerson?
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Mrs. EMERSON. Mr. Witt, thank you for being here today. I know
you've been to my District in Missouri on several occasions, as well.

Mr. WITT. Yes.

Mrs. EMERSON. It’s right next to Arkansas.

Anyway, I wanted to follow up on something that you had talked
about regarding trying to prevent disasters from happening.

I know that FEMA has in the past assisted other communities
with building levees or building up, strengthening their levees, and
I wanted to know what you believed your role should be in helping
to repair or strengthen levees, particularly when communities
might not be able to afford their cost share of that.

Mr. WITT. The levee policy that FEMA has in place I think prob-
ably covers, to the extent as much as FEMA should be involved in
the levee business. We're not the experts on the levee business. The
Corps of Engineers—

rs. EMERSON. Right.

Mr. WITT. So what we fund on public levees is flood fighting or
debris clearance or emergency repairs that the Corps says to us
that needs to be done.

Also, when we do fund emergency repairs on a levee up to a 5-
year protection level, then they are required to have either joined
the Natural Resource Conservation Service levee program or the
Corps of Engineers levee program.

Mrs. EMERSON. So that, for example, when Mr. Thune’s snow
melts and comes down to our District, we’ve got some levees that
really need to be strengthened because we've got an enormous dis-
aster which ends up closing off a lot of our interstate highways
coming way down into Arkansas.

Could we deem that to be an emergency repair that perhaps we
could encourage FEMA to help get involved with, with the Corps
leading the way?

Mr. WrTT. If it is a Corps’ levee—my understanding is that if it's
a Corps of Engineers’ levee or if it’s a Natural Resource Conserva-
tion Service levee, then they have the authorization to make re-
pairs.

Mrs. EMERSON. Okay.

Mr. WITT. But also let me say a lot of communities that I—you
know, when in was in local government, as well as State and Fed-
eral, a lot of communities have local levee boards. Local levee
boards in our State when I was there would basically tax them-
selves so much per acre, particularly of farm land, to make sure
that those levees were maintained and the repairs were kept up
and the flood gates would operate, and many times I have seen
that levees deteriorate because levee boards do not meet or local
levees are not maintained.

Mrs. EMERSON. Well, that is true, and I know that our levee
boards have worked closely with your levee boards, but I think per-
haps there are other circumstances that are involved—

Mr. WITT. Yes.

Mrs. EMERSON.—which are keeping our levees from being re-
built.

Mr. WiITT. Absolutely.

Mrs. EMERSON. Thank you.

Mr. BOEHLERT. Thank you very much.
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Mr. Bateman?

Mr. BATEMAN. T'll pass.

Mr. BOEHLERT. Aﬁ right. Mr. Horn, you had another question
you wanted to ask?

Mr. HOrN. Yes. Thank you, Mr. Chairman and Mr. Adminis-
trator.

I gave Mr. Witt a chart—and I think most Members have it—
California flood vulnerability as of March 1997. I simply want to
reference it while the administrator is here. I will pursue most of
that with the Corps of Engineers.

But as we think of preventive measures to take and we look at
this potential tragedy—and I don’t want to in any way diminish
what has happened in northern California. It's unbelievable and
the question our colleague, Mrs. Emerson, was asking and I was
asking is exactly the situation we need to deal with on a lot of
these levees. And if we can recognize it as a Federal responsibility,
it’s going to save us a lot of grief later.

But in this case were talking about comparing that little red
space known as Los Angeles County on the Los Angeles River—
we're talking about 82 square miles impacted versus the 290
square miles in northern California, but one-half million people are
impacted compared to the 129,000 in northern California; 177,000
structures are impacted, compared to 18,500.

While they were devastated probably at many more than $1.5
billion now estimated—it will probably be higher—Los Angeles es-
timates $2.3 billion in damages if the rainfall was exactly like it
was in northern California.

So we have weaknesses not only there but all over the Nation,
as we know just from the questions of our colleagues, and we need,
as you suggest, Mr. Witt, a proactive policy to get at these things
while we lglave time, because it could be starting to flood now some
place in America that you will be flying off to.

And so we get down to a real dose of preventive medicine that
is needed here.

Mr. WITT. Congressman, I wholeheartedly agree.

Mr. BOEHLERT. Thank you very much.

Mr. Riggs?

Mr. RiGGs. Mr, Chairman, I just walked in, and I have to apolo-
gize to you and our colleagues for missing the earlier testimony
and I guess I understand the introduction at the short organiza-
tional meeting which preceded the hearing, for which I thank you.
I was testifying elsewhere.

But while we have a director here, let me just say this—and I
promise I won’t mention any DSRs in my Congressional District,
but I do hope that we can put more of an emphasis on hazard miti-
gation. I intend to look very carefully at that part of your testi-
mony, Mr. Director, because I think that is the way to go.

I'll reserve my other remarks, which have to do more with the
appropriateness of development in this general Sacramento Valley
area, much of which I think would be rightly considered—and don’t
get me wrong, because I am pro-development, but rightly consid-
ered to be flood plain. Ill address those to later panels.

But, Mr. Director, do you want to comment very briefly just on
the emphasis on hazard mitigation and how it would apply, par-
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ticularly in this area of northern California where, as you well
know, we experience these recurring floods, it seems in recent
years, every other year?

Mr. WitT. Congressman, I think it’s very, very important, and I
think we have documented it very well, that every dollar we spend
on prevention and mitigation we save two dollars in future cost to
the taxpayers. And you can just imagine the frustration and the
lives it would save.

This recent flood we've had in the midwest and the tornadoes,
there were 59 fatalities.

So it’s important that all of us together focus and try to support
the mitigation efforts and preventive measures that we all can
identify very easily that we could do together, but it takes a Fed-
eral, State, and business partnership and all of us working to-
gether to make that happen.

Mr. RigGs. How would you envision hazard mitigation funds
being used in this area of northern California?

Mr. WITT. The State of California has a very good Office of Emer-
gency Services. They have some very good people working in that
and have done some really good things in mitigation, particularly
in the retrofitting for earthquakes in California.

We can provide the mitigation dollars. The State that the disas-
ter has affected, it’s their responsibility, working with local govern-
ment and prioritizing what mitigation projects they want to fund.

Mr. RIGGS. So in the case of California, that would be the Office
of Emergency Services?

Mr. WITT. Yes, sir.

Mr. RicGs. Working with local government?

Mr. WITT. Yes, sir.

Mr. RiGgGs. Okay. Thank you, Mr. Chairman.

Mr. BOoEHLERT. Thank you.

Mr. Director, before you leave I have one question that a friend
of mine, Governor Wilson, has asked me if I would direct your way.

It’s my understanding that on January 17th the governor asked
for FEMA assistance in pumping out ponded water behind levees,
water that may cause further levee breaks. When might FEMA re-
spond to the governor?

Mr. WITT. Our staff has been working with the Office of Emer-
gency Services in California on this issue, and they have a task
force that is physically working now with them and the Corps of
Engineers.

The pumping that the governor has aggressively done in the
areas of the farm land, private property, I applaud the governor for
doing that.

They asked me whether we could fund pumping. I sent a team
out—the Corps of Engineers was part of this team, the State Office
of Emergency was part of this team, and FEMA—to look at wheth-
er or not it was an eligible project, whether there was an
endangerment of public health and safety if the pumping was not
done, if there was a danger of breaching levees because eroding of
saturated levees, water standing, would cause serious public safety
problems in communities, as well as health problems, if that was
a problem.
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And the team that came back on that said that it was mostly
farm land and it was not an eligible project for FEMA, so we are
working in preparing a report back to the governor.

Mr. BOEHLERT. So I can tell the governor there will be a timely
response?

Mr. WITT. Yes, sir.

Mr. BOEHLERT. We're talking days rather than weeks?

Mr, WITT. Yes, sir.

Mr. BOoEHLERT. Okay. Fine. You don't always get the answer you
want, but what you do want is an answer, so I can understand
that.

Mr. WITT. Yes, sir.

Mr. BOEHLERT. We will have additional questions that we will
submit to you in writing and would appreciate your usual coopera-
tion in having timely responses.

[The information follows:]
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Federal Emergency Management Agency
Washington, D.C. 20472

APR 10

The Honorable Sherwood L Boehlert

Chairman

Subcommittee on Water Resources and the Environment
Committee on Transportation and Infrastructure

U S House of Representatives

Washington, D C 20515

Dear Chairman Boehlert

This is in response to your March 19, 1997, letter to James Lee Witt, Director, Federal
Emergency Management Agency (FEMA), in which you request that FEMA respond to
the testimony of Michael Barry, Administrator, Plumas District Hospital (hereinafter
referred to as the Hospital). Mr Barry presented his testimony during the Subcommittee
on Water Resources and Environment Hearing on Recent Flooding in California The
Director asked me to "espond to Mr Barry’s concerns, since he is currently in the process
of reviewing the Hospital’s third appeal, and does not wish to compromise the integrity
of the appeal process

I regret that upon application, review, and first and second level appeals, FEMA has
been, so far, unable to provide any funding for replacement of the Hospital’s roof
However, as I am sure you are aware, FEMA is required to operate within the authority
of its law and implementing regulations Upon review of the initial determination, and
the first and second level appeal responses, it appears that these decisions were reached
pursuant to the Robert T Stafford Disaster Relief and Emergency Assistance Act, P L,
93-288 as amended, and Title 44 of the Code of Federal Regulations

[ also regret any confusion that occurred in the interpretation of FEMA’s Region IX first
appeal determination FEMA in no way meant to imply that Mr Barry and other
Hospital representatives were being untruthful in the disclosure of their information, or
that they in any way generated the information to make the work an eligible item under
the guidelines of the Public Assistance Program As FEMA’s Region IX Office
explained in its appeal determination, the documentation submitted with the Hospital’s
initial request was considered to be more reliable than that submitted with the first appeal
because “the first submittal was generated contemporaneously or closer in time to the
loss than that submitted with the appeal ”

Although the letter does goes on to say that “the documentation submitted with the appeal
was generated and obtained by the subgrantee specifically for the purpose of responding
to FEMA's initial determination of ineligibility,” this statement in no way was meant to
imply that the Hospital had fabricated the material In light of Mr Barry’s testimony, we
have recently been in communication with our Region IX Office to seek further
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clarification of this statement As with all new information presented during an appeal,
the findings will be transmitted to the Director and taken into consideration during final
review

I wish that FEMA could respond more thoroughly to Mr Barry’s comments However,
until a determination has been reached on the Hospital’s third appeal, it would be
inappropriate for the Director, myself, or any member of our staffs to comment on the
particular details directly related to the roof repair/replacement project

1 have enclosed with this letter, a copy of the Hospital’s second appeal for the
Subcommittee’s hearing record The second appeal presents a detailed analysis
supporting FEMA'’s Region IX determinations, and addresses, I feel, Mr Barry’s
criticism of FEMA'’s policy and determinations regarding the handling of Hospital’s
project

If the Subcommittee should require additional information for its records, or would like
additional information regarding FEMA's responsibility in providing Federal disaster
relief and emergency assistance to State and local governments, please have a member of
your staff contact our Office of Congressional and Legislative Affairs at (202) 646-4500

Sincerely,

Executive Associate Director
Response and Recovery Directorate

Enclosure
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Federal Emergency Management Agency
Washington, D.C. 20472

Mpl £ 9 oo

Mr. Richard Ray

Governor’s Authorized Representative
Governor’s Office of Emergency Services
Post Office Box 239013

Sacramento, CA 95823-9013

Dear Mr. Ray:

This is in response to your letter dated November 13, 1995, which forwarded a second appeal
on behalf of the Plumas District Hospital. The subgrantee requests FEMA assistance to
replace the roof of the hospital as a result of FEMA-0979-DR-CA.

As explained in the enclosed analysis, roof replacement is not justified. However, I have
approved an eligible scope of work to include the roof membrane repairs which were
completed in October 1993 in the amount of $17,591. Insurance proceeds covered $12,591 of
the total cost of repairs, leaving an unreimbursed insurance deductible of $5,000, eligible for
FEMA funding.

Please inform the subgrantee of this determination. The Region is available to coordinate the
preparation of a supplemental Damage Survey Report to obligate the approved funds. In the
event that the applicant does not agree with this determination, a third appeal may be
submitted to the Director pursuant to 44 CFR § 206.206(e).

rely,
William C. Tidf
Associate Djrector

Response and Recovery Directorate

Enclosure
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SECOND APPEAL ANALYSIS
FEMA-979-DR-CA
PA ID#063-91031; Plumas District Hospital
DSRs 79669, 04010, 04011
Roof Repairs and Replacement

BACKGROUND

Due to the severe winter storms, mud and rock slides, and flooding that occurred in January
1993, the President declared parts of California major disaster areas. The approved incident
period for the disaster was from January 5 through March 20, 1993. On March 9, 1993,
Plumas District Hospital (Hospital) initially requested federal disaster assistance from FEMA.
The hospital, located in the Town of Quincy, was determined to be an eligible applicant for
Public Assistance funding. On May 17, 1993, a FEMA and State inspection team visited the
hospital, surveyed the damages, and prepared several Damage Survey Reports (DSRs).

DSR 79668 was prepared for Emergency Protective Measures around the hospital compound.
This work included snow removal, preparing and placing sandbags, minor roof repairs, and
de-icing. The DSR was approved in the amount of $11,170.

DSR 79669 documented damage to the roof membrane and estimated $13,500 for a roof repair
consultant in order to develop a scope of work and determine the Office of State Health
Planning and Development (OSHPD) requirements. The DSR also recommended replacement
of propane control valves and wiring, disassembly of burner manifold and installation of new
components, replacement of propane regulators, and replacement of the de-icing system. On
December 15, 1993, DSR 79669 was denied for funding based on the determination that the
damage occurred prior to the declared disaster. FEMA’s decision was based on two items:

e the applicant’s insurance carrier’s Statement of Loss, which documented the “Date of
Loss” as December 31, 1992; and

« a December 15, 1993, letter from the applicant to the State of California Governor’s Office
of Emergency Services (OES) referencing severe storms in December 1992 as the cause of
roof damage.

On April 5, 1994, FEMA prepared two additional DSRs. DSR 04010 was prepared to cover
the costs of “temporary roof repairs” in the amount of $17,591, less insurance proceeds of
$12,591. The second DSR (04011) was prepared to cover the replacement of the 20,000
square-foot roof. Although the FEMA inspector recommended approval, he was apparently
unaware of the previous FEMA determination that the roof damage occurred prior to the
declared event. Both DSRs were subsequently denied for the above-referenced reason.

On January 18, 1995, the hospital submitted a first appeal for roof replacement to the Regional
Director through OES. The appeal provided documentation in support of the applicant’s claim

Second Appeal: FEMA-979-DR-CA
Plumas Hospital District, DSR 79669, 04010, 04011 Page 1 of 4
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that the damages occurred during the declared incident, rather than prior to the incident
period. The supporting documentation included a letter from the insurance carrier and a letter
from the former Hospital Administrator both stating for the record that the roof damages
occurred on or after Jamuary 5, 1993.

The Regional Director denied the first appeal on June 13, 1995, on the basis that the claimed
roof damages could not be attributed to the declared incident, but to “the cumulative effects of
time and wear and tear.” The Regional Director further noted that the subgrantee’s insurance
company provided settlement for only roof repairs, not replacement, indicating that the
replacement of the roof was not required as a result of the declared incident.

The subgrantee filed a second appeal through OES on July 26, 1995. The second appeal
reiterates support of the date upon which the claimed damages occurred and provides a history
of maintenance on the roof. The following discussion is based on a review of all available
information submitted by the applicant, the State, and the FEMA regional office.

DISCUSSION

The central issue of this appeal is the cause of roof damage. Once the cause of damage is
confirmed, FEMA can determined to what extent that damage is eligible for federal disaster
assjstance pursuant to the Stafford Act and FEMA'’s implementing regulations.

The appeal indicates that the major damage to the hospital roof was caused not by the snow
itself, but from snow removal activities. Shovels and snow blowers were used to remove the
significant amount of snowfall that accumulated on the roof. The snow removal project took
place over several weeks as the snow continued to fall. The equipment, used primarily by
temporary employees who were not familiar with the roof elevations or the placement of roof
equipment, penetrated the roof and cansed the damage. Roof damage caused by inexperienced
temporary employees appears to have been unpreventable given the magnitude to the disaster
event and the deployment of permanent (experienced) employees elsewhere on the property.

Given the above, FEMA must now determined the extent of eligible damages caused by the
penetration of snow shovels and spow removal equipment. Pursuant to section 406 of the
Stafford Act, eligible restoration costs are those necessary to restore a facility on the basis of
the design of such facility as it existed immediately prior to the disaster.

According to the initial damage assessment found in DSR 79669, the hospital’s roof membrane
“was damaged during snow removal operations in combination with aging of roof materials.”
In September 1993, the subgrantee hired a contractor to repair the roof for $17,591. This
repair was performed at the insistence of the subgrantee’s insurance company in order to
prevent further building interior damage. The contractor’s scope of repairs was quite extensive
and included: preparation of damaged roof area, application of modified bitumen sheet roofing
to the blistered and large punctured areas, and plastic cement and fiberglass webbing for less
severely damaged areas. The confractor’s description of “blistered” areas again is an

Second Appeal: FEMA-979-DR-CA
Phumss Hospital District, DSR 79669, 04010, 04011 Page 2 of 4
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indication of aging roof materials. The applicant’s insurance company paid for the roof
repairs completed by the contractor, less a $5,000 deductible. The insurance company did not
cover roof replacement.

In response to a request for additional information regarding this appeal, the applicant has
provided a letter dated April 10, 1996, from the insurance company which confirmed that “no
other payments could be substantiated” under the policy, and that “replacement of the roof
may be required due to causes not covered by the policy.” Based on this letter, as well as the
property loss*coverage indicated in the policy, it appears that insurance proceeds were limited
due to “cause” of damage, rather than policy funding limitations.

Based on the above-referenced roof condition and the fact that insurance proceeds only
covered repairs, FEMA eligibility is limited to the scope of work performed by Van Dyne and
Sons Roofing. The insurance company’s limited settlement, i.e., repairs only, is consistent
with FEMA's determination of eligible damages.

The initial DSR also documented $3,082 in damage to roof items such as propane valves,
regulator and wiring, the burner manifold, and the de-icing system. These items can be
directly attributed to the disaster and the scope of repairs as identified on the DSR is eligible
under the Public Assistance program. Because insurance proceeds fully covered these costs,
however, there is no available funding.

The initial DSR also recommended a line item in the amount of $13,500 for a roofing
consultant to determine necessary repairs. According to the inspector’s notes, “due to the
amount of roof repairs needed, the applicant consulited with roofing companies who stated they
could not offer bid(s) for repairs until a certified roofing consultant has analyzed, designed,
and prepared plans and specifications for necessary repairs.” The applicant provided two
roofing consultant proposals, one dated March 4, 1993, and a second dated May 20, 1993.
Upon review, the proposals far exceed the scope of work necessary to respond to disaster-
related repairs. The proposals include investigation of design flaws, analysis of the existing
roof system effectiveness, as well as potential improvements. These items are associated with
the replacement of an entirely new roof system, rather than repairs necessary to restore the
roof to its pre-disaster condition.

It must be noted that a DSR prepared in the field is an ipspector’s recommendation only and is
subject to review and approval by the Public Assistance Officer and the Disaster Recovery
Manager. Unfortunately, some recommendations may not be consistent with FEMA
regulations and must be modified or denied. In this case, the cost of the roofing consultant to
analyze and design plans and specifications for roof replacement cannot be justified.

CONCLUSION

In conclusion, eligible roof damage did result from the January 1993 disaster. However, due
to the pre-storm condition of the roof, the scope of eligible work is limited to the repairs

Second Appeal: FEMA-979-DRCA
Plumas Hosprial District, DSR 79669, 04010, 04011 Page 3 of 4
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performed in September/October 1993. The need for roof replacement is attributed to pre-
disaster wear and tear, rather than the use of snow removal equipment damaged that occurred

during the declared disaster.

The following summary outlines the above appeal determination.

Replace propane valves,
79669 burper.manifold, de-icing system $16,582 -$3,082 $0
04010 Roof repairs $17,591 -$12,591 $5,000
04011 | Roof replacement $175,500 $0 $0
TOTAL ELIGIBLE $5,000.00
mmm"’:&f& 04010, 04011 Page 4 of 4
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SECOND APPEAL
FEMA-979-DR-CA; PA ID#063-91031
Plumas District Hospital
DSRs 79669, 04010, 04011
Roof Repairs and Replacement

REFERENCES

ITEM  DATE = DESCRIPTION

10

11

12

13

14

4/10/96

1/26/96

11/13/95

9/28/95

7/26/95

6/13/95

3/17/95

1/18/95

1/17/95

1/13/95

5/5/94

3/30/94

3/1/94

12/15/93

Per FEMA second appeal request for additional information,
Letter from Northbrook Insurance Company re: settlement limits

Region IX Regional Director (Mattingly) Memorandum to
Associate Director (Tidball) forwarding Second Appeal

State of California Office of Emergency Services (OES)
transmittal of subgrantee’s Second Appeal

Plumas District Hospital letter to OES with additional
information re: Second Appeal request

Plumas District Hospital Second Appeal of DSRs 79669, 04010,
and 04011

Region IX First Appeal response (denied)

OES First Appeal request

Plumas District Hospital First Appeal

Plumas District Hospital Administrator letter re: Date of Loss
Northbrook Insurance Company letter re: Date of Loss

Region IX letter denying initial request for roof
repairs/replacement

Roof Replacement Estimate from Advanced Roof Technology,
Inc. ($175,500)

Plumas District Hospital internal memorandum re: DSR history

Plumas District Hospital initial request for roof replacement
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SECOND APPEAL
FEMA-979-DR-CA; PA ID#063-91031
Plumas District Hospital
DSRs 79669, 04010, 04011
Roof Repairs and Replacement

REFERENCES
(continued)

ITEM = DATE = DESCRIPTION

15 10/22/93 Van Dyne and Sons’ Roofing letter to subgrantee re: repair
warranty
16 9/14/93 Northbrook Insurance Company Statement of Loss
2/3/93 Major Disaster Declaration Date

1/5 - 3/20/93 Incident Period

DSR Inspection Date “Papped” Date
DSR 79668 - Emergency Protective Measures 5/17/93 8/21/93
DSR 79669 - Roof Membrane, Re-roofing Consuitant 5/17/93 . 12/15/93
DSR 04010 - Temporary Roof Repair 4/5/94 5/16/94

DSR 04011 - Roof Replacement 4/5/94 5/16/94
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Mr. BOEHLERT. With that, I want to thank you for your appear-
ance this morning. I want to thank you for the good work your
agency is doing. Keep up the good work.

Mr. WitT. Thank you, Mr. Chairman.

Mr. BOEHLERT. The next panel, panel three, is additional Federal
witnesses consisting of: Major General Russell Fuhrman, who is
the Director of Civil Works for the Corps, accompanied by Briga-
dier General Richard Capka, who is the Commander of the South
Pacific Division; Mr. Warren Lee, Director, Watersheds and Wet-
lands for the Natural Resources Conservation Service; and Gerry
Jackson, Deputy Assistant Director, Ecological Services, U.S. Fish
and Wildlife Service, accompanied by Mr. Wayne White, who is
field supervisor for the service out of Sacramento, California; and,
finally, Mr. Lacy Suiter, Executive Associate Director, Response
and Recovery Program, for FEMA.

Gentlemen, welcome. General Fuhrman, you're up.

TESTIMONY OF MAJOR GENERAL RUSSELL L. FUHRMAN, DI-
RECTOR, CIVIL WORKS, U.S. ARMY CORPS OF ENGINEERS,
WASHINGTON, DC, ACCOMPANIED BY BRIGADIER GENERAL
RICHARD CAPKA, COMMANDER, SOUTH PACIFIC DIVISION,
U.S. ARMY CORPS OF ENGINEERS, SAN FRANCISCO, CA; WAR-
REN M. LEE, DIRECTOR, WATERSHEDS AND WETLANDS, NAT-
URAL RESOURCES CONSERVATION SERVICE, U.S. DEPART-
MENT OF AGRICULTURE, WASHINGTON, DC; GERRY A. JACK-
SON, DEPUTY ASSISTANT DIRECTOR, ECOLOGICAL SERV-
ICES, U.S. FISH AND WILDLIFE SERVICE, WASHINGTON, DC,
ACCOMPANIED BY WAYNE WHITE, FIELD SUPERVISOR, SAC-
RAMENTO, CA; AND LACY SUITER, EXECUTIVE ASSOCIATE
DIRECTOR, RESPONSE AND RECOVERY PROGRAM, FEDERAL
EMERGENCY MANAGEMENT AGENCY, WASHINGTON, DC

General FUHRMAN. Mr. Chairman and members of the sub-
committee, I am General Russ Fuhrman, Director of Civil Works
Army Corps of Engineers, and accompanying me today is General
Rick Capka, commander of the South Pacific Division
headquartered in San Francisco, California.

Presently, the Army Corps of Engineers is actively engaged in
flood preparedness, flood fighting, and post-flood recovery oper-
ations across the country. As of today, the Corps has over 650 per-
sonnel directly engaged in these operations. Over 180 personnel
from our South Pacific Division and our North Pacific Division are
devoted to post-flood recovery and levee rehabilitation activities on
the west coast.

We also have over 350 people actively engaged in flood response
on the Ohio and Mississippi Rivers, and approximately 100 person-
nel involved in preparedness activities in the upper midwest.

We have spent approximately $62 million so far on these efforts.

The Flood Control Act of 1917 provided for a comprehensive flood
control system for the Central Valley of California that incor-
porated previously-constructed local levees into the Federal project
of Corps-built levees. In many cases, these locally-built levees were
not designed to the high standards of Corps’ levees.



42

The local sponsor for this 1,700-mile levee system is the Califor-
nia Reclamation Board, which is responsible for the operations and
maintenance.

When one of these levees is damaged in a flood event, its repair
is a Federal cost with the sponsor providing lands, easements,
rights-of-way, and borrow material.

There are also hundreds of miles of other levees in the Central
Valley that do not meet Corps’ standards and are not eligible for
Corps assistance for repairs when damaged in a flood event.

During this recent flood, the flood control system within Califor-
nia functioned the way it was designed to operate. It prevented an
estimated $1.8 billion in damages that otherwise would have oc-
curred had it not been there.

I am pleased to report that the Corps of Engineers undertook a
very proactive approach to our flood-fighting and long-term recov-
ery activities in the region. We exercised all available authorities
to expedite the reinforcement of threatened levees and to close
breaches in levees. We used emergency contracting procedures to
issue letter contracts which resulted in contracts being awarded in
a matter of hours.

Early in the flood event, the South Pacific Division established
an internal task force to look at an orderly approach to follow on
once the immediate flood fight was complete. The task force has
worked effectively, in close cooperation with the California Depart-
ment of Water Resources, and arrived at a work plan that would
ensure that the State’s most serious problems are handled in the
pro;})ler sequence,

The Corps has developed a four-phased plan which addresses the
flood problem to the flood fight to the long-term recovery.

Phase one was the emergency response piece.

Phase two is the initial recovery to the 25-year level of protection
that was mentioned earlier. The purpose of this is to quickly pro-
vide some protection to get us through the remainder of this flood
season.

The phase three work is the final restoration to the pre-flood
level of protection. Our target is to complete this phase prior to the
next flood season. As part of this effort we will look hard at alter-
natives to flood plain uses, in addition to levee rehabilitation.

Our phase four is the basin-wide comprehensive study that has
been mentioned a couple of times, of systems and their adequacy
of protection.

e Administration recently issued guidance to agencies on flood
lain management and procedures for evaluation and review of
evee repair and associated restoration projects. This guidance rep-

resents a change from the traditional practice of automatically re-
building exactly what was lost in the flood event.

Recovery must now take a longer-term view of flood plain man-
agement and recognize that in many cases the wisest choice is not
to rebuild what was there before but to perhaps move development
out of the flood plain.

There are certainly many examples where replacing levees to
their original condition is the wisest choice, given the density and
value of the land and structures being protected. However, in the
future we will arrive at such conclusions only after having fully
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considered a range of alternatives, including non-structural ones
and having consulted with involved agencies at all levels of Gov-
ernment, including State and local agencies.

The guidance established the inter-agency levee task force—this
was also mentioned by Mr. Witt—to facilitate this coordination. It
includes representatives from each Federal aéency involved and ap-

ropriate State, tribal, and local agencies. General Capka, on my
eft, has been appointed the Corps lead for California.

Overall, we feel we have met the challenge presented by the flood
of 1997 and are aggressively pursuing the reestablishment of the
flood damage reduction system in northern California.

Mr. Chairman and members of the subcommittee, this concludes
my statement. We’ll be prepared to answer your questions.

Mr. BOEHLERT. Thank you very much, General. Let me stress
that your statements in their entirety will appear in the record. We
do appreciate any ability you might evidence to capsulize in 5 min-
utes or so what you want to say.

Mr. Lee.

Mr. LEE. Thank you, Mr. Chairman and members of the commit-
tee. I'm Warren Lee, the director of the Watersheds and Wetlands
Division. I have a responsibility for our emergency watershed pro-
gram within USDA,

Before I begin, Dr. Herschel Reed, who is our State conservation-
ist in California, had planned to be here this morning to come be-
fore this committee and share his personal comments, but the flu
bug ot him and thus he was not able to be here.

thers have described the climatic events which led up to this
flood. Let me share some of the impacts affecting the agricultural
community.

The series of storms surrounding this flood had a significant im-
pact on the agricultural community—the damages associated with
the flood are estimated to exceed $245 million—59,000 acres of crop
land have been lost, and 95,000 acres of additional crop land have
been damaged, with estimates exceeding $90 million. The primary
crops damaged include basically your orchard crops, walnuts, nurs-
ery, plus alfalfa, livestock and dairy, and many other varieties of
specialty crops.

Many of the flooded areas are still under water. Water has be-
come impounded behind the levees with no place to go.

If these areas are not dried out by the time the trees bud, the
trees, themselves, may be lost, causing much greater-term and
more expensive loss.

Most of the orchards which remain threatened are used to
produce walnuts, peaches, apricots, apples, olives, etc. If it is nec-
essary to replace these trees and vines, most varieties will take
from seven to ten years to begin producing.

The NRCS in California has received over 100 requests for as-
sistance to address flooding problems in streams, tributaries, and
the smaller rivers that have been impaired as a result of the floods.

Of existing EWP funding, $2.1 million was spent addressing 36
projects that posed the most threat to life or property. Officials are
concerned that an appropriate level of protection for all of Califor-
nia waterways be restored by November 1, the beginning of the
predicted rainy season.
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Let me give you some examples of work we’'ve completed in Cali-
fornia. Using existing funds in the Deer Creek area of Butte Coun-
ty, six separate levee breaks were repaired under an EWP project
to protect the town of Yountville from additional floods this season.
This effort protected approximately 125 homes.

In Napa County, there was emergency work on five sites along
the Napa River levee, preventing flooding in the town of Yountville.

Other projects have been quickly installed to protect homes, pub-
lic utilities, business, and agricultural infrastructure from immi-
nent danger.

In each of these projects, NRCS has the support of a local spon-
sor that provides 25 percent of the cost of the projects and agrees
to maintain them.

In addition to the emergency watershed program assistance,
which provides assistance to groups and public entities, we provide
technical assistance for the emergency conservation program ad-
ministered by the Farm Services Agency.

ECP is available to local individuals to address damages on crop
land by removing debris and sediment and restoring crop land to
the pre-flood condition.

USDA has received requests for ECP assistance in at least 20
counties in California.

For both the emergency watershed program and the emergency
conservation program, the Administration is working closely with
affected agencies to determine the damage needs, the estimated re-
?ougces to meet them, and any need for emergency supplementing
unds.

The Administration has recently sent—I believe last night—a de-
tailed supplemental request for funding.

The lessons of the 1993 flood were hard won. The Administra-
tion’s flood plain strategy goals are to share responsibility for flood
plain management at all levels of government; to act sequentially
to avoid, minimize, and mitigate flood and flood plain damages;
and to organize better government responses to floods and flood
plain needs.

As a result, in a February 18 memo to agencies, the director of
OMB and the Chair of the Council on Environmental Quality is-
sued guidance on flood plain management and procedures for eval-
uation and repair of levees. Rebuilding and recovery is now re-
viewed within a longer-term context of flood plain management.

Let me reflect back to the 1993 flood. One of the provisions that
NRCS had at that time was the authority to purchase what we
called “emergency wetland reserve program easements” for dam-
ages that were caused by that ﬂoo«f. Since that time, we’ve pur-
chased nearly 80,000 acres from willing sellers. In some cases en-
tire levee districts were abolished and that area now is serving as
its original flood plain aspect.

NRCS is implementing this new strategy, reflecting the Govern-
ment’s interest in being efficient, fair, and responsive.

Under the Federal Agriculture Improvement and Reform Act of
1996, the Secretary of Agriculture has the authority now to pur-
chase flood plain easements under the emergency watershed pro-
gram nationwide. This new authority provides an opportunity to
purchase easements when the long-term economic, social, and envi-
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ronmental benefits of purchasing the easement are greater than
the cost of repeated repairs to the same land. Where willing sellers
are available, procurement of easements on this land will provide
a more permanent solution.

Mr. Chairman, in essence of time I will cut my remarks and say
that NRCS did respond with all available resources. We met the
Eeeds of the local communities within the jurisdiction that we

ave.

Thank you for the opportunity to be here.

Mr. BOEHLERT. Thank you very much. I do appreciate your con-
sideration.

Finally, Mr. Jackson.

Mr. JACKSON. Thank you, Mr. Chairman, for the opportunity to
be here today to discuss the recent flooding which has taken place
in California.

As you mentioned, I am accompanied by Mr. Wayne White, who
is supervisor of the Fish and Wildlife Service field office in Sac-
ramento, California, and would be available to answer any specific
questions as they may occur.

Mr. Chairman, the Fish and Wildlife Service is taking all meas-
ures necessary to expedite disaster response actions, including ex-
ercising our existing authorities under the Fish and Wildlife Co-
ordination Act and the Endangered Species Act, to ensure that dis-
aster response is not delayed as a result of fish and wildlife con-
servation actions.

In January of this year, the Service implemented the disaster
provisions of the Endangered Species Act regulations for the Cali-
fornia counties that we declared disaster areas.

These provisions allowed disaster response measures to be imple-
mented immediately in the face of flooding without prior consulta-
tion with the Service.

In addition, on February the 19th of this year the Service issued
a policy statement further clarifying and articulating our flood pol-
icy. The purpose of the policy statement was to provide clear guid-
ance to Service personnel, to address the concerns expressed by dis-
aster response agencies and local residents, and to reiterate that
Fish and Wildlife conservation efforts would not hinder emergency
flood response actions necessary to protect human lives and prop-
erty.

This policy statement outlined the procedures that Service per-
sonnel will follow in evaluating the impacts from short-term repair
of flood control facilities.

It was the Service’s intention to make clear that any repair and
replacement of a facility that serves a public purpose and is nec-
essary to prevent the occurrence of such a natural disaster and to
reduce potential loss of human life may proceed unimpeded, as long
as the damaged facilities are repaired or replaced to substantially
the same conditions as existed before the flood.

Mr. Chairman, I wanted to emphasize that the Fish and Wildlife
Service did not reinterpret the Endangered Species Act or the regu-
lations to exempt certain activities with flood response. We simply
implemented the emergency provisions of section seven of the act
and its regulations to address the immediate needs of the commu-
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nities affected by the flood. This is standard procedure across the
country in the wake of any disaster.

Regarding flood plain management, the Fish and Wildlife Service
has both a short-term and a long-term approach. Our short-term
goal is to achieve a rapid and effective response to damaged flood
and flood dplain management systems that will minimize the risks
to life and property. The long-term goal of the Service is to work
to develop cost-effective approaches to reducing future flood dam-
ages that are consistent with the need to protect important envi-
ronmental and natural resource values that are inherent to the
flood plain and adjacent lands.

We will continue to work cooperatively with Federal and State
agencies, local communities, water management districts, and con-
cerned citizens to examine long-term flood damage reduction meas-
ures.

Our hope is to achieve a flood control system that is based on re-
ducing flood damages through cost-effective and, where appro-
priate, non-structural alternatives, while avoiding unwise develop-
ment in the flood plain.

I'd like to take this opportunity, on behalf of the Service, to com-
mend this committee ancf the 104th Congress for passing the Water
Resources Development Act of 1996. This legislation includes provi-
sions that authorized the Corps to begin analyzing potential non-
structural alternatives to reducing future flood damages.

We believe the flood control systems of the future will depend on
developing and implementing diversified approaches, including
non-structural alternatives that take advantage of physical struc-
tures such as dams and levees, plus the natural and beneficial uses
of flood plains to avoid damages and unwise development in flood-
prone areas.

The Service looks forward to working with this committee and
the Corps to address these opportunities and these challenges.

In closing, Mr. Chairman, we know that this will not be the last
disaster that will affect human lives and property; therefore, 1
want to assure you that we are committed to continually improving
our capability to respond to the needs of affected communities,
businesses, and local residents before, during, and after natural
disasters of all types.

We look forward to working with the committee to improve Fed-
eral disaster response, particularly the devastating floods that con-
tinue to affect our homes and our communities throughout this Na-
tion.

We thank you for this opportunity and welcome any questions
that you may have.

Mr. BOoEHLERT. Thank you, Mr. Jackson.

Mr. Suiter, I know you’re here as a resource for this panel. Did
you have any statement you care to make?

Mr. SUITER. I don’t believe I could improve on the director’s
statement. Thank you.

Mr. BOEHLERT. You're a diplomat.

[Laughter.]

Mr. BOEHLERT. General Fuhrman, you heard what the director
has said about pumping the impounded flood water, and you know
about the governor’s interest in getting an answer to the letter he
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directed to Mr. Witt. Do you currently have, in your view, sufficient
authority, or do you need more authority in order to pump im-
pounded flood waters behind a levee breach?

General FUHRMAN. The only authority that I have, Mr. Chair-
man, to pump impounded flood waters is durin§ the emergency
ﬂﬁ)od-ﬁghting phase of the operation. Beyond that I do not have au-
thority.

Mr. BOEHLERT. You do not have authority. Okay. Do you want
the authority?

[No response.]

Mr. BOEHLERT. Do you want to pass on that one?

General FUHRMAN. I'll pass on that one.

Mr. BOEHLERT., After the 1986 flood, the Corps was directed to
undertake the repair of the entire levee system in the Sacramento
Basin flood control project. One of the levees that breached was one
on the Feather River that was scheduled for repair and upgrade in
1998.

How many other levees in the system have not been recon-
structed or repaired since the 1986 flood that might now be at risk?
Do you have any estimate, a number? A few?

General FUHRMAN. I'll defer to the division commander on that
one.

Mr. BOEHLERT. General?

General CAPKA. Mr. Chairman, after the 1986 floods, the Corps
103f Engineers undertook a study of the levees in the Sacramento

asin,

Mr. BOEHLERT. Right.

General CAPKA. And we have a five-phased project in order to
handle the more than $100 million worth of upgrades that were
deemed appropriate.

Of that, we've had funds appropriated for more than half, close
to 60 percent of the work, and the work in the Sacramento area,
a populated and developed region, was completed.

e’ve now moved to the Yuba City, the Marysville area, and we
have three other phases after that to complete.

But I would say we’ve completed more than 50 percent of that.

Mr. BOEHLERT. So you know what needs to be done; it’s just time
and money?

General CAPKA. Time and money. That’s correct.

Mr. BOEHLERT. That’s the old problem.

General CAPKA. Yes, sir.

Mr. BOEHLERT. Mr. Lee, what do you estimate will be the dif-
ference in cost between the proposed non-structural alternatives
and a more traditional structural approach?

Mr. LEE. Our experience following the 1993 flood when we pur-
chased Emergency Wetland Reserve Program Easements on
80,000-plus acresindicated the costs were equal to basically or less
when considering the projected long-term costs. We had to cross
that threshold first. If the cost to repair the damage and recover
the land, remove the sediment, etc., was greater than the cost to
actually build a levee up. That’s when we purchased the easements
from willing sellers.

So we believe, in many cases, that we can have a long-term solu-
tion equal to the cost of repairing the levee.
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Mr. BOEHLERT. Okay. Fine. What I'm going to do now is turn to
Mr. Mascara.

Mr. MASCARA. Thank you, Mr. Chairman.

I think you answered my question about the 25-year level of
flood protection—that that’s temporary.

General FUHRMAN. Yes, sir.

Mr. MASCARA. Because in some instances that was less than
what the original design was made for.

Before I ask the question, I would want to refer you to page three
of your testimony and the role of the Corps in operating its facili-
ties. I see you mentioned, at least on three occasions that I can see,
about locally-constructed levees, local sponsor for these levee sys-
tems, and the responsibility to a local reclamation district.

It appears to me—and I don’t mean to be contentious—that
somehow this might appear to be a Pontius Pilate, that somehow,
although you're involved at this point and you gave us a good his-
torical—maybe it was hysterical, I don’t know—on the Flood Con-
trol Act of 1917 and took us back in time so that we might under-
stand the problems associated with the flooding, some local and
State officials assert that the severity of the flooding was perhaps
worse than it had to be because of the inadequate maintenance of
the levees.

From what I glean here from your statement on page three about
being a local problem—I mean, how do you reconcile? It almost
sounds like an oxymoron, that there’s an internal contradiction
here about who is responsible and who should gay for—and does
your budget allow you to do those kinds of things

General FUHRMAN. Sir, let me first say that within the levee sys-
tem, we view ourselves as partners with the State and the locals
in operating that levee system and working all the issues associ-
ated with it, and don’t mean to imply that there’s a local/Federal
divide there. I think the working relationship is outstanding.

But when it comes to the daily maintenance and operation of the
levees, that is a local responsibility as far as shrugbery removal
and the mowing and upkeep of the grass and those sorts of things.

So if there are issues with regard to environmental-type or en-
dangered species associated with the ability to do that, I would
defer to the State of California and the folks that are responsible
for that to answer that question.

Mr. MASCARA. In your opinion, do you think the State and local
governments spent a sufficient amount of money to maintain these
levees? Or do you have access to that information?

General FUHRMAN. I do not have access to that information, but
I think it’s fair to say that they suffer the same budget crunch that
we all do and that they would like to spend a lot more than they
do, as I would like to spend a lot more than I do on a number of
our systems.

Mr. MasScARA. As I indicated earlier, I'm from southwestern
Pennsylvania and have three rivers where I live, and on the
Monongahela we have three dams, and there is a $650 million
project there. There have been cuts. One dam is near failure and
could cause some very serious problems.

Are the cuts too dramatic to deal with problems, not only in Cali-
fornia but in Pennsylvania and other areas around the country?
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General FUHRMAN. As it is with anything, whether you're talkin
infrastructure in our cities or infrastructure in our flood contro
and navigation project, it’s a challenge for us in these times, given
the age of many of these systems, to make smart decisions and find
the right economies out there to continue to maintain those in op-
eration in safe standard.

We believe we are doing that and doing a good job of it, but it's
a challenge.

Mr. WISE. Would the gentleman yield just for one second?

Mr. MASCARA. Yes.

Mr. Wisk. I think what the general is saying nicely is it's time
for capital budgeting. I just throw that in, Mr. Mascara.

Mr. MASCARA. Thank you. And I'm a co-sponsor, so I agree with
my colleague, Mr. Wise.

Would anybody else want to chime in as it relates to local and
State efforts in maintaining these levees? Had we done a better job,
could we have avoided some of the problems associated with this
flooding? Could it have been less dramatic?

[No response.]

Mr. MASCARA. I guess not. You did everything possible to avoid
the damage.

Mr. LEE. I guess I think the obvious answer to that is yes, there
are cases where improper levee maintenance has obviously aggra-
vated levee stability. Gopher holes and tree roots and those kinds
of things soon become paths for flood water to flow through. So the
answer is yes.

Could we or the States have done a better job? Again, as the gen-
eral indicated, there is conflicting need for those scarce dollars for
everything.

Mr. MASCARA. Thank you, Mr. Chairman. Thank you, gentlemen.

Mr. HORN [assuming Chair]. Thank you very mucg.

The next in order, based on the chairman’s list, is myself, so Let
me ﬁursue a couple of questions.

The Corps—you heard me mention with Director Witt this chart,
California flood vulnerability. Without objection, that’s going to be
put in the record at this point.

[The information follows:]
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Mr. Horn. I think all of us on this committee, regardless of
party, want to see every authority that the agencies represented
here have stretched to its absolute limit to solve these problems,
and you heard a lot of emphasis from a number of us on both sides
on the need for mitigation but pre-disaster efforts.

This chart sort of reflects that, and I'd just like to sum it up that
if we had a similar storm hit in southern California, exactly the
same as it was a number of inches in the north, the area under
a third as large as the impacted area that you see in northern Cali-
fornia—namely, Los Angeles County—a half a million people would
be impacted, 177,000 structures would be impacted, and an esti-
mated $2.3 billion in damages would occur.

So my question to the Corps is: what is the Corps of Engineers
doing to prevent the same tragedy that has struck northern Cali-
fornia?from hitting the south? What are you doing in terms of
works?

Let’s take, as an example, LACDA, the Los Angeles County
Drainage District project. Just to get on the record, what dollar
amount did the Corps request for LACDA in the budget that the
President submitted?

General FUHRMAN. I'll defer the question on what we’re doing to
General Capka.

General CAPKA. Mr. Horn, you’re absolutely right. We do have
concerns and flood control interest in the Los Angeles area. You've
mentioned LACDA. We also have the Santa Ana River project and
the attendant work there,

While I don’t have the specific figures in front of me—and I will
provide that for the record—

Mr. HORN. Do you remember approximately what it was?

General CAPKA. No, sir, I don’t. I will have to provide that for
the record.

Mr. HORN. It will be in the record at this point.

[The information received follows:]

The amount of money the Corps requested in its budget submission to the Office
of Management and Budget for the Los Angeles County Drainage Area (LACDA)
project was $45,000,000. The 1998 budget the President submitted to the Congress
requested $11,700,000 for LACDA.

Mr. HorN., What was submitted by OMB was $11 million, which
is totally inadequate for that system. If this flood situation contin-
ues over the next year or two, you're liable to have—frankly, $2.3
billion is probably an under-estimate. This was prepared, this
chart, by the Los Angeles County Department of Public Works,
which is the partner on this project with the Corps in seeing that
it’s developed.

What funds are needed, do you know, to obtain sufficient con-
struction so mandatory flood insurance is not imposed on the thou-
sands of residents along the river?

As I mentioned to Mr. Witt, hundreds of millions of dollars would
be taken from this area if the axe came down on mandatory flood
insurance, when maybe only $100 million is needed to solve the
problem.

He, himself, mentioned, when mayors have come in and pointed
out the same situation nationwide in this area, the flood insurance
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is a fine idea, but the first order of business ought to be to do the
preventive things that would avoid having to use flood insurance.

It’'s a lot chea(fer to do it up front on the preventive side than
it is to take hundreds of millions of dollars out of an economy.

In the case of southern California, Los Angeles, it is an economy
that has not recovered yet from the recession starting in March of
1988 when 400,000 aerospace workers were let go over the next
couple of years.

So do you have any reaction to that as to what funds are needed
to attain specific construction?

General CAPKA. Sir, what we have done with the budget ceiling
we were given—and certainly the budget ceiling reflects the Ad-
ministration’s goal of achieving a balanced budget in the year
2002—but what we’ve done is we have allocated that budget ceiling
to ensure that all construction projects proceed, so we do not have
to stop work in the middle of a project.

However, I do not have enough funds, specifically for the Los An-
geles County drainage area project or the Santa Ana, to construct
at the optimum schedule, which I think is what you’re referring to.

Mr. HORN. Right.

General CAPKA. How quickly could we do it? I would certainl
n;aed a lot more money in order to construct at the optimum sched-
ule.

Mr. HORN., Let us get the figure in the record—

General CAPKA, I will.

Mr. HORN.—on both LACDA and Santa Ana, what is the opti-
mum level the Corps could absorb in its annual construction pro-
gram, and then v:gat did you recommend to OMB? And put in
what OMB recommended in the name of the President to the Con-
gress. We need that laid out on the record because it will show, I
think, that we're not doing enough on the construction side.

[The information follows:]
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INSERT B

BUDGET AND CAPABILITY' FOR LACDA AND SANTA ANA PROJECTS

PROJECT Corps FY 98 | President’s FY 98 FY 1999 FY 2000
Request to Budget Capability Capability Capability
OMB Request (000) (000) (000)
(000) (000)

Los Angeles | $45,000 $11,700 $40,000° $80,000 $30,332

County

Drainage

Area

(LACDA)

Santa Ana $49,900 $52,900 $61,100 $38,000 $15,400

River

Mainstem

! Although project and study capabilities reflect the readiness of the work for
accomplishment, they are in competition for available funds and manpower army wide In this
context, the capability amount for a project by itself 1s without reference to the rest of the
program However, 1t 1s emphasized that the total amount proposed for the Army’s Civil works

program 1n the President’s budget 1s the appropriate amount consistent with the Administration’s

assessment of national priorities for Federal investments and the objectives of avoiding large

budget deficits and the serious adverse effect that government borrowing 1s having on the national

economy  In addition, the total amount proposed for the Army’s Civil Works program in the

President’s budget is the maximum that can be efficiently and effectively used Therefore, while
we could utilize additional funds for a project, offsetting reductions would be required in order to

maintain our overall budgetary objectives

* Estimated project costs dropped between the September 1996 OMB budget submssion
and the March 1997 capability estimate  Total project costs decreased from $312 million to $240

million The revised cost estimate reflects significant savings due to the elimmation of several
project components, including several non-Federal Bridge relocations Because the relocations
were not needed, the local sponsor could not use the $5 million this would have cost towards it
75-25 percent cost sharing ratio, and had to increase its cash contribution by that amount, thus
reducing the Federal share of the capability amount for construction work that could be

accomplished




54

Mr. HORN. In the meantime, we face the axe of mandatory flood
insurance which will, frankly, be the greatest hit on any commu-
nity since Hiroshima. That’s what it gets down to. And the dam-
ages will be unbelievable.

And, of course, I'd like to know, does the Corps have a priority
schedule based on the effect on people as a way to figure out which
projects get how much money?

General FUHRMAN. Are you talking about in the priorities of res-
toration or holistically overall projects, sir?

Mr. HorN. No. The priorities on construction. To what point does
the number of people affected should something go wrong on the
100-year flood criterion or even the 200-year, that you take into ac-
count in the case of northern California the number impacted in
that type of situation, the southern California. Sacramento is very
much like the southern California situation.

Do you count peoBle before saying, “Well, let’s put several million
in here this year™? Does it matter as to, if things go sour, the num-
ber of people that are affected?

General FUHRMAN. Congressman, it certainly does. The number
and the severity of the possibility of a failure plays a very key role,
along with a number of other issues, but a very, very key role in
determining prioritization of resources.

Mr. HORN. For the record, let’s get the figures for the Sac-
ramento project, which has been going for a number of years, much
similar to the southern California projects, for the LACDA project,
and the Santa Ana project. And the staff might want to add on
both sides some more, just to make it a comparison sheet. What's
the amount of work the Corps can absorb in one year, two years,
three years? What did they recommend? And what was rec-
ommended in the President’s budget? Just lay out a nice compari-
son chart in your judgment as to the number of people.

Thank you.

[The information follows:]
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INSERT C

FLOOD PROTECTION, BUDGET, AND CAPABILITY' COMPARISON TABLE

Project Number of | Corps FY98 | President’s FY 1998 FY 1999 FY 2000
People Request to Budget Capability Capability Capability
Affected OMB (000) Request (000) (000) (000)
(000) (000)
Los Angeles 464 $45,000 $11,700 $40,0007 $80,000 $30,332
County Drainage
Area, CA
Santa Ana River 3,000 $49,900 $52.900 $61,100 $38,000 $15,400
Mainstem, CA
Lower Sacramento 22 $400 $300 $200,000 $280 N/A
Area Levee
Reconstruction, CA
Marysville/Yuba 100 $9,000 $7.300 $9,300 $2,115 N/A
City Levee
Reconstruction, CA

' Although project and study capabilities reflect the readiness of the work for
accomplishment, they are in competition fore available funds and manpower army wide In this
context, the capability amount for a project by itself is without reference to the rest of the
program However, it is emphasized that the total amount proposed for the Army’s Civil Works
program in the President’s budget 1s the appropriate amount consistent with the Administration’s
assessment of national priorities for Federal investments and the objectives of avoiding large
budget deficits and the serious adverse effect that government borrowing is having on the national
economy In addition, the total amount proposed for the Army’s Civil works program in the
President’s budget is the maximum that can be efficiently and effectively used Therefore, while
we could utilize additional funds for a project, offsetting reductions would be required in order to
maintain our overall budgetary objectives

* Estimated project costs dropped between the September 1996 OMB budget submission
and the March 1997 capability estimate Total project costs decreased from $312 million to $240
million The revised cost estimate reflects significant savings due to the elimination of several
project components, including several non-Federal bridge relocations Because the relocations
were not needed, the local sponsor could not use the $5 million this would have cost towards its
75-25 percent cost sharing ratio, and had to increase its cash contribution by that amount, thus
reducing the Federal share of the capability amount for construction work that could be
accomplished
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Mr. HORN. We now have the gentleman from West Virginia, Mr.
Wise, who is recognized.

Mr. WIsE. I thank the gentleman. I might just note, you brought
up a very, very important issue dealing with the manner in which
the Corps is required to score projects, and the directive from OMB
to the Corps of Engineers will just about make it impossible to do
any kind of significant construction in this country.

I think I calculated, with what the Corps is allocated, that they’ll
get about one project a year underway, and that’s why I might say
a number of us, on a bipartisan basis on this committee, are cir-
culating a letter to Chairman Kasich and also the Appropriations
Committee asking them not to abide by the OMB concept.

The General obviously can’t comment on this. He must represent
the Administration policy. But I just think that this goes exactly
in the opposite direction of what we’re trying to do in this country.

If we’re trying to promote growth, if we’re trying to build projects
that are necessary, whether for economic growth or, as I'm about
to talk to the general about, for flood prevention and control, we
can’t have a fiscal policy that frustrates that.

What this would require, as I understand it, is essentially you've
got to have everything in hand in order to be getting a start. It
does not permit for incremental funding year-by-year as opposed to
you have to have it banked.

So in the case of whether it’s a $229 million Marmet project
which is necessary for commerce, or whether it’'s a flood control
project, you have to have it in hand.

The reality is that with your budget you’ll get one project started
a year, and all the rest of us are going to stand in line waiting,
waiting, waiting, and so there’s a real need.

This is capital budgeting turned on its ear, and so there is a real
need to do something about it.

That was my ad hominem comment.

General Fuhrman, I want to first thank you very much. You and
the Vice President and James Lee Witt were in West Virginia, I be-
lieve, on the 2nd day of the flooding. Your presence was a morale
booster. Even more significantly, your observation and personal ac-
tion following that—2 days later West Virginia did get the Federal
disaster declaration for individual assistance, and we were just ap-
proved for public assistance the other day.

So that means in the 16 counties in West Virginia, at least, we're
beginning to recover, and I thank you and the efforts of the Corps,
particularly the Huntington district, which has been very, very
helpful in the Ohio Valley situation.

Let me bring up something that I brought up in the past with
Mr. Witt, and indeed when he revisited West Virginia we talked
about it at great length, and that is the issue of mitigation and
what can be done.

The fact of the matter is I don’t know what you have expended
during this flood in West Virginia, but in the four floods last year
in West Virginia FEMA has expended $80 million to date. My ob-
servation is that this year, with this last flood just last week,
FEMA will expend a minimum of $20 million and probably as high
as $40 million. The devastation was even worse than anticipated.
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The reality then is that in a little over a year we've spent $120
million of Federal taxpayers’ funds in West Virginia, and that es-
sentially is just to put people back and to try and restore a situa-
tion when, for a significantly less amount, we could have made a
capital investment and done something about mitigation.

Now, following last year, in the third flood, I believe, I convened
five meetings, and what I did was to try and bring together every
agency that was involved in flood prevention and flood control.

I was just making a quick note. I don't have them all, but it in-
cluded: Natural Resource Construction Service with the United
States Department of Agriculture, the Army Corps of Engineers,
United States Geological Service, the Fish and Wildlife Service,
and FEMA. On the State side there was the Department of Envi-
ronmental Protection, the Department of Natural Resources, the
Office of Emergency Services, the West Virginia National Guard,
the West Virginia Department of Highways, and the West Virginia
%oil Conservation Service. I've forgotten and left out the Federal

PA.

In every meeting I had somebody else that raised their hand and
said, “I should be here, too.”

I appreciate very much the Corps’ participation in those meet-
ings. What we were trying to do was to sit down, identify what the
problems were in each county, and then put together a priority list.
And that process needs to continue, but it needs to continue even
more. It needs to continue because we don’t have enough resources,
as you've just testified, and also as I look at the USDA—United
States Department of Agriculture—budget, we don’t have enough
resources in order to do what needs to be done. Therefore, we have
to prioritize.

I would make this personal request to you. As I said I appreciate
very much the participation by t?le Corps of Engineers at every one
of our meetings. My District actually is served by three districts.
My Congressional District is served by the Huntington District, the
Pittsburgh District, and the Baltimore District. We appreciate their
participation.

But I noticed something, and so what I would first ask is—when
we bring these groups back together, if the Corps of Engineers
would continue to be a very active participant, but even to go be-
yond that, to look for ways that we can expand across agency and
jurisdictional lines.

Often there is overlapping jurisdiction between the Corps of En-
gineers and USDA and what they can do. Is there a way that we
can actually divide up resFonsibility—one works on this project,
one works on this project? Is there a way that we can do joint ap-
plications or joint permitting?

And so what I would request is, first of all, if you and the Corps
have looked at ways of reducing these barriers, and whether we
could work with you.

Second is that you would look at making West Virginia—we're a
small State, but one that sure has been hit hard, and repeatedly—
a trial State in this.

If I have any time left, I'd ask if you might comment briefly on
what efforts are underway in that regard and what we can look for-
ward to.
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General FUHRMAN. Congressman, I fully agree with what you
said with regard to the agencies working together. I think what
ou’re seeing happening in California with the creation out of the
ite House of this inter-agency levee task force is a good start for
that. The Corps is taking a very, very active role in the taskforce,
and General Capka will be heading up our effort on that.

It's an effort to bring everyone together to the table at the front
end to greatly reduce the bureaucracy, lay the issues out on the
table early on, come to an agreement and then get on with solu-
tions.

So, from my perspective, I am very positive about the direction
we're going, and we ought to be applying the same principles to
West Virginia and everywhere that we go back in and address
these restoration efforts.

Mr. WISE. Thank you. And I just mention to the Chair, in my
State—and this follows up on the Chair’s observation. In my State,
alone, $120 million has been spent in the last 15 months on putting
people back or 1;1'yin%1 to dig them out, when for a fraction of that
cost we could have had honest to goodness flood prevention and
mitigation in many areas that would have averted those dollars,
and averted them year after year after year.

I look forward to working with the Chair on doing something
about that.

Mr. HorN. Well, the gentleman, with his usual eloquence, has
obviously hit a target that a lot of us agree with.

I'm reminded that three of us from the full committee went down
on a survey in the spring on drug activity in the Panama Canal,
Puerto Rico, and so forth. It's rather interesting what they’re doing
in trying to get a similar number of agencies that my colleague
from West Virginia did, to get them all in a room on a regular
basis, and it has been a lot to increase focus on the ultimate objec-
tive by getting the relevant agencies in the room.

I'd say to my colleague perhaps the Government Management
Subcommittee of the Government oversight group can follow up on
this also if you're not satisfied with having enough people in the
room to go beyond the scope of this committee, because it's an ex-
cellent suggestion I think that the gentleman has pursued.

I now yield to Mr. Thune, the distinguished Vice Chairman of the
committee, the gentleman from South Dakota.

Mr. THUNE. Thank you, Mr. Chairman.

I want to recognize the good work that the Corps has done in
working, as well, with our State on a number of issues, not the
least of which is the policy manual that governs the Missouri
River, and that’s an ongoing dialogue and one which we won’t solve
here today.

But just a couple of points, if I mi%ht, today. There are a couple
of trouble spots, actually, in South Dakota, and one of which we
will get into at a later time, and you have some people, I think,
coming to our State next week to meet with some people from
Pierre below the Oahe Dam. It has to do with flooding and sedi-
mentation in the Missouri.

But the other issue has to do with the James River Basin. I have
met with-——your staff has been very helpful. Colonel Volz was up
earlier this month to discuss that.
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There are a number of things that have been suggested and have
been agreed upon by both the James River Water Development
District and people who live along the river in terms of solutions
that would help the James not flow backwards and flood but actu-
ally flow downstream.

The problem, as it always is—and has been alluded to earlier
today here—has to do with money.

According to the Corps, the money doesn’t exist to help mitigate
this program.

There are some trees. The dead trees are eventually going to fall
in the river and it's going to make this problem even more—it's
going to worsen it.

And so there are some things that have been suggested which I
think would address many of these issues, and I fully empathize
with the problems with funding and the need to live within the
limitations that the Administration, the Congress have placed upon
us, and in the interest of a balanced budget those are going to be
high concerns and priorities.

%‘he question I guess I would have for you is as follows: could you
explain how the Corps goes about prioritizing its various function
and how those priorities are reflected in the internal allocation of
funding in terms of from the various issues and flash points around
the country, how you determine which are the priorities?

General FUHRMAN. Are you referring to new project authoriza-
tions or operations and maintenance type of work, sir?

Mr. THUNE. I'm not so sure. I suppose perhaps both of you could
address both. I'm not sure in which category this Particular project
would fall. My guess is it would probably be a—it’s an ongoing op-
eration and maintenance thing, but it also might be characterized
as a project.

General FUHRMAN. From an operations and maintenance per-
spective, holistically we provide our divisions and our districts,
from a national perspective, with a pro rated share of those monies
and look to them down where the rubber meets the road to make
the hard decisions on what gets done, what doesn’t get done, and
what are unfinanced requirements that they come back up to head-
quarters and try to see if we can find some additional funds for.

With regard to new construction and new authorizations, it is a
holistic view looking across the country at first of all which projects
have gone through the feasibility stage and have hit all the bench
marks to be ready to be authorized for construction. It includes in
many cases, whether we have a sponsor with money if there is a
cost-sharing piece to it, which in many cases is the largest chal-
lenge out there—to find that sponsor that has the money to be able
to put up the non-Federal cost share.

d then it's hard decisions that have to be made on a variety
of factors of who gets what starts when and how quickly we go at
those starts.

Mr. THUNE. I appreciate that. It seems to me, of course—and I
guess I would hope that in the James River Valley area that we
can, if the cost share is the issue, get that issue addressed. We'd
like to get this prioritized, because I think it’s going to be major
costs down the road for a lot of us—local governments and individ-
uals, as well as probably the Federal Government—and in my judg-
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ment this is one of those areas where a little prevention would save
us a lot of money in terms of a cure later on.

But we will continue to work with the Corps on that, and appre-
ciate very much your help along the way already in terms of ad-
dressing upstream some of the issues that are hopefully going to
mitigate some of the flooding downstream.

Thank you, General. And I thank the chairman.

Mr. HoRN. I thank you. You're finished ahead of time.

The gentleman from Illinois, Mr. Poshard, is recognized.

Mr. POSHARD. Thank you, Mr. Chairman.

I apologize for having arrived at the committee hearing late, and
I don’t have any questions at this point in time. I probably am
going to have some questions that I will submit in writing.

But just by way of comments, I think I would like to say this:
my District in Illinois has experienced both the Mississippi flood
situation, now the Ohio River situation. We've had flooding along
the Embra River, the Wabash River, and I think the Cascasky at
one time. And in every case under every circumstance the FEMA
people have come in very quickly, done a marvelous job of respond-
ing, and the Corps has been at every location where we have had
any compromising of the integrity of our levee system, have given
us good advice, repaired it or helped us repair it in a very expedi-
tious and a very comprehensive way. They’re doing that right now
in some of the river communities along the southeastern edge of
my District.

I'm not trying to patronize anybody. I give out my share of criti-
cism to agencies out here, and we probably do need some—I'm not
totally familiar with the California situation. I'm certain we need
some approaches there that may be more workable.

But I'll tell you, for my sense of things, these two agencies have
worked well together. They have understood their appropriate roles
and their cooperative roles in facing these situations. And I ap-
plaud them. They have, at least where I lived, I think been a decid-
ing factor in saving a lot of lives and a lot of property that would
not have been saved otherwise if these two agencies had not come
to our help.

And so I just want to say that, Mr. Chairman, in passing because
I think, you know, we work with the agencies out here and it’s our
responsibility for oversight, and so on. But, doggone it, there are
times, too, when people need to know that they've done the right
thing and done it well, and I want you to know that that’s the way
I feel about both agencies.

Mr. WisE. Would the gentleman yield?

Mr. POSHARD. Yes.

Mr. WISE. As the gentleman is so wont to do, he states it far
more eloquently than I did, and I would also just like to echo his
remarks.

Thank you.

Mr. HorN. The gentlewoman from Missouri, Mrs. Emerson, is
recognized.

Mrs. EMERSON. General Fuhrman, hi. It’s nice to see you again.

General FUHRMAN. Good seeing you again, ma’am.

Mrs. EMERSON. Thank you for being here.



61

I've got a question specifically leading back a little bit to what
I had asked Mr. Witt. In Illinois, specifically the Miller City small
levee, which is a private levee in Illinois across the river from my
district, the FEMA funds went through the Illinois Department of
Transportation to build up and to strengthen that particular levee.

Because those were Federal funds, if you will, fixing that levee,
it now threatens the integrity of your own mainstream levee in the
Mississippi, and your own people have said that this particular
part of the levee is threatened and does need repair.

So I guess my question to you is: wouldn’t it make sense to use
Corps maintenance funds to strengthen that levee, since Federal
funding, in fact, caused this problem to happen in our District?

General FUHRMAN. I'm not familiar with that particular issue,
but we’ll provide the answer for the record and go back and work
that with the Lower Mississippi Valley Division.

Mrs. EMERSON. That would be great, because if, in fact, you can
use your maintenance funds, since Federal funding caused that or
threatens the integrity of your own mainstem levee, which threat-
ens the—has the potential of threatening 350 to 500,000 people
within southeast Missouri and Arkansas, we would just hope that
you would seriously reconsider the funding part of this. Thank you.

(The information received follows:]
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INFORMATION PAPER
COMMERCE TO BIRDS POINT LEVEE, MISSOURI
LEN S8MALL LEVEE, ILLINOIS

ISSUE: Federally-funded restoration work on the Len Small Levee
has strengthened it, such that the Mississippi River and
Tributaries project Commerce to Birds Point Levee needs upgrading
to safely pass design floods. It has been dquestioned whether
local interests should provide lands, easements, and rights-of-
way for the levee upgrading, as has normally been required for
MR&T Mississippi River levee work.

8TATUS:

a. commerce to Birds Point Levee. As a result of the
flooding situation in 1995, a hydraulic investigation of the
Project Design Flood (PDF) for the Commerce to Birds Point reach
was undertaken and completed in June 1996 by the Memphis
District. The results of the investigation were approved by the
Mississippi River Commission in September 1996. The purpose of
the investigation was to determine the effects of the Len Small
Levee on the PDF flowline, which in turn affects the Commerce to
Birds Point Levee. The results of the investigation are that the
PDF flowline has increased in this reach and that the Commerce to
Birds Point Levee will need upgrades in levee height and seepage
control features to safely pass the PDF. It is now evident that
these upgrades are required due to the increased reliability of
the Len Small Levee and the loss of conveyance area.

Both interim and permanent measures are planned for the
Commerce to Birds Point Levee upgrade. Interim plans proposed
for FY 97 include using clay gravel to raise the levee to the
authorized height in several locations, and the installation of
relief wells and temporary pumps in the most critical seepage
areas along the levee. Current plans include measures to restore
the levee crown to its original twenty-five foot width (the crown
of the levee was considerably narrowed due to the emergency grade
raise that was added during the 1995 flood), and appropriate
slope and height adjustment based on the new PDF flowline.
Additional relief wells will also be installed and additional
pumping capacity provided at the Drinkwater Pumping Station to
handle the additional seepage water. The estimated Federal costs
are $10-15 million with estimated local costs of about $0.5
million for lands, easements, and rights-of-way; however, the
Corps will continue to evaluate the final design for the levee
and other related components to determine if design changes can
be incorporated to reduce the cost without sacrificing the
integrity of the levee. Levee District No. 2 of Scott County,
Missouri is responsible for the non-Federal costs associated with
modifying the levee. The last inspection of the Commerce to Birds
Point Levee reach was performed on 13 November 1996. The levee
and facilities were found to be in satisfactory condition.

b. Len Small Levee. WRDA 1996 extended the jurisdiction
of the Mississippi River Commission (MRC) to include the Len
Small Levee. This means the levee now lies within the
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geographical area that is under the authority of the MRC. It
does not mean that this levee is now part of the MR&T project.

In addition, the House Committee on Transportation and
Infrastructure on March 7, 1996 authorized the Corps to undertake
a reconnaissance study to determine whether modifications of the
recommendations contained in House Document 308, Eighty-eighth
Congress, Second Session, are advisable at the present time, in
the interest of flood control, navigation, and related purposes
along the Mississippi River and its Tributaries with particular
reference to that area along or affected by the Mississippi River
in Alexander County, Illinois and Scott County, Missouri.

Funding for this study effort is expected in FY 98.

BACKGROUND:

a. gCommerce to Birds Point Levee. This MR&T levee is
located on the west bank of the Mississippi River in Scott
County, Missouri. It was designed to provide protection from the
PDF. Levee failure would be catastrophic for Southeastern
Missouri and Eastern Arkansas. During the flood of 1993, this
reach of levee experienced extremely high stages on the upper ten
miles due to the record stages at Cape Girardeau, Missouri.
Although there were no major problems, heavy seepage was
prevalent and numerous sand boils were found at the toe of the
levee at Upper Mississippi River (UMR) mile 13. A water berm was
constructed at the time to minimize sandboil action in this area.
The flood of 1995 produced higher river stages on the Commerce to
Birds Point Levee, even though the discharge was less, which
indicated the Len Small Levee had an adverse effect on river
stages in that reach. This resulted in near project flood
conditions in this area, as well as heavy seepage throughout this
reach of levee. Because of the potential of even higher stages,
the decision was made to raise the upper ten miles of this levee
using crushed limestone. Following flood fight activities, an
investigation was initiated to determine the necessary measures
to undertake to ensure the integrity of this levee.

b. Len Small lLevee. The Len-Small Levee (Miller City
Levee, Fayville, and 0Olive Branch Levee are other names used in
the past) is located on the east bank of the Mississippi River in
Alexander County, Illinois. It is an "open-end" levee, in that
it does not provide a continuous barrier to Mississippi River
flooding, because the levee's downstream terminus does not tie
into high ground. Although it does not form a complete levee
protection project, it does provide a degree of protection to the
area. It also serves as a "deflection" levee by keeping the
Middle Mississippi River from forming a cut-off and shortening
the river length by approximately 20 river miles. In July 1993,
the levee failed at approximately UMR mile 34, allowing a
significant crossover flow area to develop. This crossover flow
scoured a hole approximately 1 mile long and 1/4 mile wide, with
depths exceeding 40 feet. One-fourth of the flow of the
Mississippi River traveled approximately 5 miles across a bend
and reentered the river between UMR miles 17 and 13. The Len
Small Levee is not in the PL 84-99 rehabilitation program. An
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eligibility inspection was performed by the Corps of Engineers
during December 1993. It was determined that the existing levee
system did not meet PL B4-99 criteria without extensive
upgrading. Therefore, the Corps of Engineers did not repair this
levee breach following the 1993 flood. The Federal Emergency
Management Agency (FEMA) provided funds to the State of Illinois
to repair the Len Small Levee. Repairs were cost-shared 90%
Federal to 10% non-Federal, with the Federal portion being
approximately $3.1 million. The levee was restored to its
original elevation. In the spring of 1994 another high water
event caused this recently repaired section of levee to breach.
FEMA again provided funds to the State of Illinois to restore the
levee; however, the non-Federal portion of the cost-sharing was
increased to 25%. The Federal cost was approximately $3.5
million. The Corps provided technical assistance on the levee
alignment and levee cross-section. Again, the levee was restored
only to its original elevation. Following the 1994 Flood, the
Corps restored the bankline between UMR miles 0 and 98.6, which
includes the Len Small Levee reach, using Operation and
Maintenance funds. No work was performed on the levee by the
Corps. Although none of the levee repairs raised the levee
height, they did increase the reliability (ability to withstand
water against levee without breaching) of the levee. This is
evidenced by the high water period in 1995 which saw no failure
of the Len Small Levee, while similar stages in past years had
resulted in levee failure.

BUMMARY: In executing the needed upgrades of the levee from
Commerce to Birds Point, Missouri, under the authorized MR&T
project, local interests are required to provide lands, easements
and rights-of-way for main line levee construction. The Army
Corps of Engineers will continue to work with the local sponsor
to resolve problems and provide the authorized level of
protection.
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Mrs. EMERSON. I also have a question for Mr. Jackson.

I was obviously very pleased to hear that when an emergency sit-
uation prevails, that Fish and Wildlife does put people first.

But let me ask you a question: if, in fact, as we have the poten-
tial for a major disaster in our District and along the Mississippi
River, wouldn’t it makes sense that with a potential for disaster
that Fish and Wildlife might also waive some of the restrictions of
the Endangered Species Act and other NEPA requirements in order
to save people first?

Mr. JACKSON. Basically, what we're doing—and we’re doing this
more and more nationwide—is working up front with the Corps of
Engineers and FEMA and the States and others, essentially so that
we don’t have to waive the Endangered Species Act.

The type of up-front coordination really has not resulted in any
delays or really any impacts on the emergency activities imple-
mented by those agencies.

Mrs. EMERSON. But I guess it’s how you define an emergency or
if you define it in advance of it happening, or whether, you know,
actions, environmental impact statements, and the like can be sped
up if, in fact, an impending disaster would occur.

Mr. JACKSON. Agreed. And I was not referring necessarily just to
emergencies, because in advance that would not necessarily be an
emergency situation.

Mrs. EMERSON. Yes.

Mr. JACKSON. But what we are finding is just this overall up-
front-involvement that we’re having with the agency so we’re actu-
ally sitting there at the table with them during the planning proc-
ess.

We've been able to, I think, amongst us, really expedite, whether
it’s an EIS, a NEPA process, or whether it’s a consultation. In fact,
in many cases we have actually worked with the agencies to totally
avoid not only impacts to listed species, but to avoid the need to
even consult, just because we’'re made part of that planning proc-
ess.

Mrs. EMERSON. But you would agree that it’s more important to
put people first?

Mr. JACKSON. Yes.

Mrs. EMERSON. Thank you.

Mr. Chairman, Mr. Pombo left a question for me. I wonder if I
might have a couple extra seconds to ask his question?

Mr. HORN. Please go ahead.

Mrs. EMERSON. Okay. And this goes to General Fuhrman again,
and I'm going to ask you this on behalf of Congressman Pombo
from California.

Could you please describe for the committee how the Corps plans
to initiate its proposed comprehensive basin investment in Califor-
nia? What criteria did the Corps use to select existing projects for
reprogramming? Once the local cost share is found, will these re-
programmed projects be fully funded by the Corps so they can
begin immediately?

General FUHRMAN. Let me just say a couple of things holistic
about it, and then I will turn it over to General Capka to give some
specif‘;lcs. And many of the details we may want to provide for the
record.
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But we’re reprogramming $100,000 to lay out the program of
study in this fiscal year, with another $300,000 Federal dollars to
be matched by State dollars to get the comprehensive study going.
And then we'll carry that piece into fiscal year 1998, where it’s en-
visioned to cost in the neighborhood of $4 million.

Let me turn it over to General Capka to give a few specifics as
far as scope.

General CAPKA. As General Fuhrman mentioned, we needed to
reprogram money in order to meet that fiscal year 1997 bill so we
can get the study started very quickly.

We had some projects in California that, because of a number of
reasons, one of which was not having the local cost share available
to proceed with the project, allowed us to defer that project. We
captured that money and identidied it for reprogramming in order
to pay for this particular study that you referred to.

But in no case did we intentionally or have we slowed a project
down for the sole reason of supporting this particular study.

Mrs., EMERSON. Okay. Thank you very much.

Mr. HoRrN. I thank the gentlewoman.

Next is our distinguished colleague from California, Mr. Riggs.

Mr. RIGGS. Thank you, Mr. Chairman. And let me say good after-
noon to all the witnesses on this panel, but especially General
Capka, and tell him how much we’re looking forward to working
with him closely, particularly the two districts under his command
that oversee Corps of Engineers matters in my Congressional Dis-
trict and very important projects that the general and I have vis-
ited on, like the deep water dredging and port development project
on Humboldt Harbor in the northern end of my District, and in the
southern end of my District the Napa River flood control and allu-
vial watershed project—very important projects.

But I want to come back and focus on the Central Valley floods,
and I'd like to really, with this panel and the next panel, direct my
comments and questions to the preventable nature of these particu-
lar floods—that is, to what extent were these floods preventable,
and to what extent could the $2 billion in damages have been miti-
gated?

Mr. Chairman, I'd like to submit for the record an article from
“Insight” magazine entitled, “Regulatory Dam Burst as California
floods rage,” and just briefly quote from this article.

It says that, as we've heard here this morning, that these floods,
which caused the temporary evacuation of more than 100,000 peo-
ple, destroyed hundreds of homes were, in the opinion of many of
these residents in these communities, preventable, and they placed
the blame for flooding “squarely on the regulatory zeal of the Fed-
eral and State agencies, including the U.S. Fish and Wildlife Serv-
ice, the Bureau of Reclamation, and the Army Corps of Engineers,
their zeal to enforce environmental regulations.

“Such regulations have impeded levee repair, forced the suspen-
sion of the regular dredging of river bottoms and, say area resi-
dents, placed a ridiculous amount of pressure on them to satisfy
enforcement of the Endangered Species Act, ESA, all the while
slowly putting their existing environment at risk.
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“Instead of funds going for needed levee repairs and dredging,
huge amounts of money, instead, have been used to provide habi-
tats for endangered species such as the fairy shrimp and beaver.

“According to one estimate by the California Reclamation Board,
half of the delays and 30 percent of all levee repair costs are for
environmental mitigation fees dictated by State and Federal regu-
lators. Of the nearly $70 million appropriated for levee repair dur-
ing the last year, alone, more than $20 million went to tree plant-

ing.”

% guess this would be trees that are planted on the tops of levees
to protect wildlife habitat for endangered species, which might
have been better spent in maintaining their structural integrity.

Two other comments that I want to insert or quote from this ar-
ticle before my question. One is from a man by the name of Bill
Jennings of Delta Keeper. He says, in response to the legislation
by Congressmen Pombo and Herger, who testified on the first
panel—I believe that they have a bill that would permanently alter
the ESA to deal with the issue of levee repair.

In response to their proposed legislation, this man, Mr. Jennings,
says, “This action is not surprising, considering the fact that Rep-
resentative Pombo has been a voci?erous opponent of the protection
of endangered species for many years. Levees are an important
source of wildlife habitat, and if the ESA was waived on the repair
we would all be much poorer for it.”

Compare his comment to a comment by a man by the name of
Jim English, general manager of the San Juan water district in the
Central Valley. He says, “Think about it. When these levees broke,
they rushed over agricultural land, picking up herbicides and pe-
trochemicals. Chemicals have been mixeg in combinations that
wouldn’t happen in nature, and animal feces have been mixed in
with that water. This is a huge, huge problem and will probably
take years to sort out.”

So I guess my question, gentleman, is—

Mr. HorN. I assume the gentleman wants the article to go in the
record?

Mr. RIGGS. Yes.

Mr. HORN. Without objection, so ordered.

[The information submitted follows:]
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Nation: Environmental Protection

Regulatory Dam Bursts

|as Galifornia Floods Rage

By Gayle M.B. Hanson

_Golden State randhers have had their fingers in the policy dikes since
the waters began soaking their land. They lay the blame for the huge
flood damage directly on the shoulders of environmentul regulators.

lex Hildegrand has been ranching

in California’s Central Valley

since 1962, and he claims never o

have seen anything to rival the
winter floods that have inundated much
of the state’s northern wmterior counties
since the beginmng of the year The dei-
uge from the New Year's storms put his
ranch under 8 feet of water and now,
nearly eight weeks after the rauns that
forced tum and ts wife to scramble for
their possessions tn the muddle of the
night, he stll 1sn’t sure when he’ll be
able o return home.

But Hildegrand remains certain of
two things: The torrents of water that
did close 10 $2 billion in damages tn the
region were unlike anythung he had
ever seen, and the disaster could have
been prevented.

“There is only one way ® describe
thus flooding,” says the rancher “Bibl-
cal. The forces of nature have simply
overwhelmed us. The problem is the
{evees. Most are (Do narrow and haven't
been upgraded since the sixnes. The
water starts lealkang through and bub-
bling up 1n bouls around the levee and
when 1t collapses 1t 15 awesome. When
we left our home a bittle after 2 a.m. 1t
sounded Like Niagara Falls.”

But if the floods were of Old Testa-
ment dimensions, Hildegrand and a
growing number of others claim that it
wasn't the Lord who was to blame for
the damage to hundreds of thousands
of acres of land, causing evacuation of
more than 100,000 people and destray-
1ng hundreds of homes. No, Hildegrand
15 Jomed by many wn these ranching
communibes in laying the blame for the
flooding squarely on the regulatory zeal
of the federal and state agencies —
including the US. Fish and Wildife
Servace, the Bureau of Reclamation
and the Army Corps of Engineers — in

enforce environmental regulations.
Such regulations have impeded

22 - Insight

leves repair, forced the suspension of
the regular dredging of river bottoms
and, say area residents, placed a ndicu-
lous amount of pressure on them o sat-
1sfy enforcement of the Endangered
Species Act, or ESA, all the while slow-
ly putting thewr existng environment at
risk. Instead of funds going for needed
levee repairs and dredging, huge
amounts of money nstead have been
used to provide habrtats for endangered
species such as the farry shrimp and
beaver According tn
one esumate by a
member of the Cali-
fornia Reclamation
Board, half of the
delays and 30 per-
ceat of ali levee-
repair costs are for
environmental mit-
gation fees dictated
by state and federal
regulators. Of the
nearly $70 mullion
appropnated for
levee repair during
the last year alone,
more than $20 mul-
lion went to tree
plantng.

“We wanted @ do
$300,000 worth of
work on channel
clearance,” says Hil-
degrand. “The trou-
ble is the govern-
ment wanted $3
million 1n mihga-
aon. They conunue
to ratchet you. They
won't allow you to
maintawn the flood-
way The niver bot-
toms have come up
about 8 aor 9 feet
because they haven't
been dredged 1n

Tha levees dry: Sole protection from rising waters.

years And that's a big probiem.”

Hildegrand and others have been
complaimng for years to largely deaf
ears about the regulatory chmate But
the scale of the devastation wreaked by
the Califorma floods has rmsed the
1ssue of whether money used to plant
brees on the tops of levees b provide
wildlife habitats for endangered species
mught have been better spent 1n main-
taining their structural integrity

Republican Rep. Richard Pombo,
who represents much of the flood-
stricken area, long has been a force for
rewring the ESA_ An outspoken con-
servative, he finds himself with a most
unusual ally: none other than the state's
stalwart Democratic senator, Dwanne
Feinstein.

On a visit to the flood regions, Fein-
stein expressed her disbelief upon
1earmngof the regulatory morass fac-
ing local ranchers. The senator, a lib-
eral who has been a big supporter of
environmentalists, was, after all, the
sponsor of the still-controversial
Desert Protection Act. Little wonder
that she stunned local remdents with
her pronouncements.

“The Delta is the No. 1 infrastruc-
ture problem in the state. We must
strengthen thase levees.... Levees are
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not habitat. Levees should not be habi-
tat. The levee 13 there to stop water;”
she declared 1n a speech before coun-
ty residents that left some farmers
scratching their heads in wonder. “The
first thing we need to get is some relief
from these agencies and their regula-
tions. Second, we need to get reim-
bursements out to those who are eligr-
ble for them as soon as possible,” she
declared.

If area ranchers seemed pleased by
the senator’s pledge to work with
Pombo to find permanent relief from
the regulatory morass they face, some
are bitter about the years in which they
worked hard to maintain the levee sys-
tem — only to have regulators step all
over them.

Frank Allegre has workad in the
trucking and construction industry in
the Central Valley for decades and on
more than one occasion has come up
against environmental regulators. At
one point he reinforced the levees on his
ranch with concrete — and found him-
self being fined $150,000. “They told me
at the time that either I had to pay the
fine or go back in and remove the con-
crete,” bhe recalls. “Frankly, 'm ready
o take the concrete out and letthe land
wash into the river”

Another time he offered to dredge
the Mossdale River back to his main
ranch, only to be told that his offer to do
the job for nothing would end up cost-
ing him abundle. “I met with the Corps
of Engineers and offered to dredge it
exactly the way they advised,” Allegre
t=ls Insight. “But the process of getting
a permit cost me $40,000 before I just
threw in the towel, I mean, I had offered
o do somethung for nothing, and all of
& sudden it was costing me money."

Ironically, since the January flood-

March 10, 1997

hmemdspedu,dairycowsans}wwnwaymhighergmund.

ing Allegre has been working around
the clock reinforcing levees throughout
the region. Thus time, however, he has
nothiugmkax"ﬁ'un‘:fgulamupm-

environmernt and force permanent
changes. Ironically, the challenge to
the ESA comes at a ime when one of
the nation's largest environmental
organizatons has admitted the fadure
of the ESA tn terms of protecting
endangered species. A report issued
by the Eavironmental Defense Fund,
or EDF, in late December urged that
rather than use a regulatory hammer
10 beat landowners into submission, a
better approach would be to recog-
ruze their efforts to mawntain steward-
shup of their property and to reward
them accordingly.

“Of the endangered species that
live entirely on private lands, only 3
percent are improving,” says David
Wilcove, senior ecologist and coau-
thor of the EDF report “There is

¥ enormous potential for the Endap-

gered Species Act to encourage
landowners to create, restore and
enhance habitat on their land and
reward them for doing so.”

Among the EDF proposals is a “safe
Par‘bor" program through which

areas are

immune from regulatory enforcement.
Burif California Republican Rep. Wally
Herger and Pombo have their way, the
ESA permanently will be altered ©
deal with the issue of levee repair.
The legislation they have propased
would shorten the process required
before performing such work, including

who agree to enhance habi-
tat on their property are given an iron-
clad assurance that they will not be sub-
Ject o additional land-use restrictions
as a result of good work.

“The safe-harbor program is evi-
dence that, with some creative think-
ing, both endangered species and
private landowners can benefit from

eliminating some the Endangered
public hearings and Species Act,” Wil-
other steps. “We cove says.
want gelt: the job he scope of the Wheu forces as
doesssocazsyes |l problemmaysenve | \miely o Feosei
i a senior to illusthrate the themselves o?s:::,
staffer in Pombo's H same side of an
office. “We need to ludicrousness of the something indeed
shorten the tme" tegulatory environment. may begino happen.
Porbo's legisla- The problem is that
tion already has for the hund “ of
come under fire from thousands of Califor-

some environmental groups, including
DeltaKeeper, an orgamzation aligned
with the San Francisco-based Bay-
Keeper

“This action is not surprising, con-

niang who have seen their homes and
livelihoods washed away in the deluge,
the help comes too late. As for the envi-
ronmentalists who backed the regula-

sidering the fact that Repr
Pombo has been a vociferous opp

of the protection of endangered species
for many years,” says Bill Jennings of
DeltaReeper. “Levees are an impor-
tant source of wildlife habitat and if
ESA was waived on the repair, we
would all be :uch poorer for it*

The troucie is that while Jeanings’

ative | mg pr i d. d
may have ited in a huge environ-
mental di
“Think about it,” says Jim English,

general manager of the San Juan
Water District “When those levees
broke they rushed over agricultural
land, picking up herbictdes and petro-
ch ls. Chemicals have been

position may have appeared attractive
to many in the days before the flood,
the scope of the problem in California
may serve, once and for all, to tlustrate
the ludicrousness of the regulatory

mixed in combinations that wouldn't
happen in nature. And amima] feces
have mixed in with the water. Thisisa
huge, huge problem and will probably
take years to sortout.” .

Insight + 23




70

Mr. RiGGs. Thank you.

And, by the way, just so you know, for the later panel I'm going
to also insert another article in the record that talks about all of
the development that is proposed for these flood-prone areas, which
appears to be one massive fﬁ)od. plain or flood basin,

Again, it comes back to my concern that we simply cannot keep
writing, if I}lrou will, a blank check to pay for the damages that re-
sult from these periodic floods, these natural disaster episodes that
we know are going to occur.

So, given that, first of all, let me ask to what extent does present
law, specifically the ESA—this is to the two generals—to what ex-
tent did that affect your ability to respond expeditiously and effica-
ciously to these floods?

General FUHRMAN. Congressman, first of all, from an emergency
response perspective, the Endangered Species Act is waived durin
that phase of the operation, so the simple answer there is it hag
no impact.

With regard to your question on how did it affect the mainte-
nance and repair of the levees prior to the flood from my Corps per-
spective, the ones that I'm responsible for maintenance and re-
gair—and none of those or very few of those are in the California

asin. I have some on the Mississippi. There it is not a substantial
issue. I would defer to the California Reclamation folks that oper-
ate and maintain those levees on a daily basis to answer your ques-
tion as far as those impacts go.

Mr. RIGGS. General, let me ask you, do you think some of the es-
timated $120 million that the Corps will spend in implementing
and enforcing the Endangered Species Act could be better spent,
given what we've learned from these floods? I mean, could some of
those funds—should they have been, instead, reprogrammed for
levee repair and the structural maintenance of these?

I mean, you know the nature of the flooding there. You know
that we still have not found or identified a long-term flood control
solution for that whole basin, and that when we ultimately do the
cost may be prohibitive to taxpayers. But do you think some of this
money should be spent?

General FUHRMAN. I think it’s a balance, sir. Again, not knowing
the genesis of those numbers and what particular projects or
what’s behind those figures, I can't comment on them.

But generally, as you take a look at projects that we construct,
one needs to take a look at the impact on the environment and
come to an agreement between all parties on what is appropriate
mitigation for any impact that we have on the environment out
there, and ensure that that is reasonable. We need to ensure that
it’s reasonable and not outrageous.

Mr. RiGGs. I've probably run over my time, but I want to see if
any of the other witnesses would like to respond to this particular

uestion. I think it’s incredibly important. Again, I worry that we
on’t focus enough on trying to prevent and mitigate these disas-
ters.

Mr. JACKSON. Congressman, let me comment.

To underline General Fuhrman’s point relative to balance, I
think that is the mantra of all of the agencies. We hear you loud
and clear., We are aware of those contentions. We do take those
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very seriously because that is the perception out there in some
quarters, and in those cases perception becomes reality, and so we
have spent quite a bit of time trying to run to ground those par-
ticulars and to find those facts.

Quite frankly, we have not found in our investigation the fact
that the Endangered Species Act in any way really led to any of
the damage that has occurred, the flooding, etc.

And, again, these areas are very important habitat—provide very
important habitat for any number of species, both listed under the
Endangered Species Act and others.

I think we have a longstanding tradition, in working with all the
agencies, to try to find replacement for that habitat, but typically
that is something that is worked out during that—usually during
a very informal consultation process.

And the mitigation really does not hold up the actual repair work
or the mowing, etc.

Mr. RigGgs. Mr. Chairman, if you would allow me one other fol-
low-up question—you would acknowledge though, would you not,
sir, that this system-—and I think it’'s a patchwork system of dikes
and levees that were really first created by man, and that they
were created to basically protect productive agricultural lands—
again, these are man-made. This is man-made habitat, if you will,
the purpose of which is to protect productive agricultural lands, not
necessarily to create habitat for endangered species.

Mr. JACKSON. Let me respond. Much of these areas obviously
were, you know, important and vital wildlife habitat previously
and, in effect, where those dikes have been constructed was at one
time important riparian zones,

What essentially we have done is we have moved some of those
natural levees that are found in the flood plains close to the river
system because, you know, we are developing or we are farming in
some of those flood plain areas now.

And the fact in California, for example, where we have lost ap-
proximately 95 percent of our wetlands, these riparian areas and
those associated wetlands with that have become just extremely
vital to Fish and Wildlife, so we’re always looking for opportunities
so that we don’t have a net loss in habitat.

Mr. RiGGS. Thank you, Mr. Jackson.

Thank you, Mr. Chairman.

Mr. HORN. I thank the gentleman.

Did the gentleman for Oregon have any questions?

[No response.]

Mr. HORN. Well, we thank all of you on the panel, Generals
Fuhrman and Capka, Mr. Lee, Mr. Jackson, Mr. ite, Mr. Suiter.
Thank you very much for coming and sharing this information.

General FUHRMAN. Mr. Chairman, if I just might have one final
word, from the Members of Congress, at least, I appreciate the
praise for FEMA and for the Corps and for all of us Federal part-
ners up here in our response, but I would just like to say, from m
perspective, having visited many of these and been associated wit
flood fights for a lon§ time, the real heroes of these operations are
the State, local, and private individuals out there that operate
these flood prevention facilities on a day-to-day basis, and some of
those will be testifying before you here shortly.
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We're glad to be able to do our piece, but those folks are the real
heroes out there.

Mr. HORN. Well, we certainly agree with those comments, Gen-
eral. We've seen that time and again throughout the country, and
we thank you for mentioning that,

So this panel will be replaced now by panels four and five: Mr.
Douglas eeler, the secretary of the California Resources Agency,
will be the first witness, and we have three guests that represent
the aspects of local districts and hospitals and engineering firms
within the flood area.

If Mr. Hastey, Mr. Smith, and Mr. Barry will come up along with
Mr. Mosher, Mr. Pulver, Mr. Hoppin, and Mr. Mount, we will pro-
ceed with the next panel when we've responded to this vote.

There is a vote on the floor. We have 15 minutes to get there—
now about 12 minutes. We will be back after that. Sorry to delay
you,k but these things happen between the Floor and committee
work.

Thank you.

We're in recess for about 20 minutes.

[Recess.]

Mr. HORN. The committee will come to order.

Our first witness today on the panel of Californians that are
close to the subject will be Mr. Brent Hastey from Marysville, Cali-
fornia, a member of the Yuba County Board of Supervisors.

We know, Mr. Hastey, that the flood area certainly hit your
county in great degree, and we look forward to hearing from you.

As you all have heard, we put your statement in the record just
after the introduction, and if you could summarize it in 5 minutes
we’'d be most grateful.

TESTIMONY OF BRENT HASTEY, YUBA COUNTY BOARD OF SU-
PERVISORS, MARYSVILLE, CA; MIKE SMITH, PRESIDENT AND
GENERAL MANAGER, MHM ENGINEERING, MARYSVILLE, CA;
R. MICHAEL BARRY, ADMINISTRATOR, PLUMAS DISTRICT
HOSPITAL, QUINCY, CA; WILLIAM M. MOSHER, CHAIRMAN,
SLOUGHHOUSE RESOURCES CONSERVATION DISTRICT,
ELKGROVE, CA; JOHN PULVER, WATER RESOURCES COORDI-
NATOR, SAN JOAQUIN COUNTY, CALIFORNIA; CHARLIE
HOPPIN, CHAIRMAN AND DIRECTOR, CALIFORNIA-ARIZONA
WATERMELON GROWERS ASSOCIATION, YUBA CITY, CA; AND
JEFFREY F. MOUNT, PROFESSOR AND CHAIR, DEPARTMENT
OF GEOLOGY, UNIVERSITY OF CALIFORNIA, DAVIS, CA

Mr, HASTEY. Thank you, Mr. Chairman. And thank you for this
opportunity to address this committee regarding the New Year’s
flooding experience in Yuba County.

As the third district supervisor for Yuba County, past president
of Reclamation District 784, and member of Governor Wilson’s
Flood Emergency Action Team, I have been actively involved in
identifying good issues and concerns and providing recommenda-
tions for relief and assistance for our local community.

The 1997 New Year’s floods have had a significant impact on me,
ersonally, because my family has seen this flood disaster first-
and. We lost our home and our orchards as a result of this disas-

ter.
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I have been working with my friends and neighbors as we re-
build our lives for the second time since 1986. We are very angry.
We have waited patiently since 1986, and we do not understand
why our failing levee system has not been fixed. Our community
has had over 800 homes damaged or destroyed, and damage esti-
mates are in excess of $36 million. The five largest employers in
Yuba County have gone under water.

Property owners and businesses are struggling financially to stay
in Yuba County. The county is frustrated in its efforts to address
immediate repair and restoration needs and to prevent additional
flood damage to all levees.

The question to date has been: who has the responsibility for
this? A})nd what does the Federal Government consider timely re-
sponse’

Now the question is asked: how many people have to die before
the levees are fixed? One death in 1987, six or three in 1997. We
pray that that is enough.

Federal funding needs to be appropriated immediately for ade-
quate repair and restoration of our levees.

I can’t begin to describe the feeling of frustration in our emer-
gency operations center following the levee break as we waited for
the Corps of Engineers to arrive. We were at the mercy of the flood
waters.

At 8:10 p.m. on January 2, the Federal river levee failed. At 4:00
am. the £llowing morning the Corps was on the scene, 8 hours
after the levee failure. On a good day I can drive to their Sac-
ramento headquarters from my house in 40 minutes. An 8-hour re-
sgonse is too long when my friends and neighbors are running for
their lives.

Once on the scene, a contract negotiator for the Corps began ne-
gotiating contracts. At 6:00 a.m., representatives from Reclamation
District 784 requested the Corps consider measures to fight the
flood, such as closing holes in the railroad tracks and the possibil-
ity of breaching the Bear River, as it was obvious the teacup we
live in would fill up and spill over.

He informed us that his only responsibility was to negotiate this
contract and he would do nothing else. He 3ird not tell them whom
to call or whom to see in the Corps with their concerns.

At 5:00 p.m. on January 3rd the decision was made to breach the
river levee to allow water out. Twenty hours for this decision was
too long. The Bear River had over-topped and the system failed.

Because the Corps and the Department of Water Resources took
too long to decide what to do, we now have miles of levee to repair
instead of two well-defined breaks.

On January 22, once again the people of Yuba County were flood-
ed, this time by the breaches on the Bear River levee. Between the
2nd and the 22nd there were over 18 days of good weather. Still,
the breaches on the Bear levee were not fixed.

Decisions must be made to protect people, not just when it is con-
venient for the bureaucrats. The Corps and DWR should be re-
guired to place liaison officers in each emergency operating center

uring a flood event so communication can take place.

The State of California has promised financial assistance to en-
sure county governments have the ability to address expenses and



74

disaster-related losses. We hope the Federal Government will con-
tinue to provide ongoing assistance. Private employers that have
been damaged during the flood should be, likewise, assisted.

We must give consideration to areas suffering repeat disasters.
We must establish a partnership between all levels of government
in disaster response, recovery, and preparedness. Counties are in
desperate need of financial assistance to address future pre-disas-
ter mitigation programs.

It is our recommendation to increase Federal funding levels for
long-term repair, stabilization, and maintenance for publicly-and
privately-maintained levees, expedite repairs and maintenance for
publicly-and privately-maintained levees, expedite repairs and
maintenance on priority projects, and initiate an adequately-funded
comprehensive assessment program to determine the integrity of
levees throughout the Central Valley.

U.S. Department of A%riculture has previously provided replace-
ment nursery stocks to farmers. USDA should re-initiate this pro-
gram to assist the replacement of trees damaged by flood waters.
USDA should also consider utilizing funds available through its
various soil conservation programs to assist farmers recover and
protect topsoil.

New water projects must be developed for the purpose of flood
control. Projects on the Yuba River, Bear River, Cottonwood Creek,
and Sites Reservoir would provide greater flood control flexibility
for the State water project and the Central Valley project.

I would only hope that, as we are able to be better prepared for
disasters such as fires and earthquakes, we never experience an-
other flood in Yuba County. We need to begin to work together side
by side proactively. We must meet the needs of the people we
serve. They deserve nothing less.

Thank you, Mr. Chairman, for this time. I'm available for ques-
tions.

Mr. HORN. We thank you for that very thorough and detailed
statement. We will ask staff to send this testimony to the Corps of
Engineers and have them give a reply—which I'd like too, without
objection, insert at this point in the record—in relation to how you
saw the events versus what their decision-making was, given the
times you’ve stated there, because you certainly have a right to a
concern on that situation.

[The information received follows:]
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RESPONSES TO BRENT HASTEY'S TESTIMONY

TIMELINESS OF CORPS RESPONSE

Yuba County sustained the largest levee break in California. The 1500-foot
break along the Feather River occurred at approximately 8 10 p.m. on January 2. When
the call from Yuba County came into the state flood center, which was also staffed by
Corps emergency operations and State of California Department of Water Resources
(DWR) personnel at the time, the information given was that a break in the Feather
River had flooded a very large area and that access was difficult The area ultimately
flooded was approximately 20 square miles. with depths reaching 15 feet in some
places. State Highways 70, 99, and all other access roads were cut off completely from
the south end of the levee break as were the access roads for over six miles to the north
of the levee break

Afier failing to obtain information on accessing the break site by land, DWR
and the Corps decided that driving to the site through flood waters in total darkness
would place them in danger. Air transport was requested from the National Guard out
of Mather Field in Sacramento The National Guard, at that time, stated that a
helicopter could be provided at 10-00 p.m for the DWR/Corps staff. However, the
Guard was involved with rescue operations in that area and was unable to provide the
helicopter until 3:30 a.m In the time between 8 10 p.m. and 3:30 a.m , the Corps and
DWR staff reviewed maps of the area and began to analyze the available information to
develop a preliminary scope of work This information was used to develop several
strategies to close the breached levee.

DWR and the Corps personne! ammved at the break at 4.00 a m , quickly assessed
the situation, and designed a scope of work which was awarded that day. Normal
response time is within minutes or a couple of hours depending on the specific situation
In this one instance, access to the location could not be identified by local officials,
during the first few dark hours of the flood event.

Between January 2 and January 22, a stretch of good weather followed. Repairs
to the break started immediately [t took crews working 24-hours a day, seven days a
week, over six weeks to complete, at a cost of over 11 milhon dollars.
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BREACHING THE FEATHER RIVER LEVEE AND REPAIR OF THE BEAR
RIVER LEVEE

The Feather River break had flooded over 800 homes in a 20 square mile area.
This flooded area had no outlet through which the flood water could drain. As a result,
the water ponded up against other levees. On January 3, state and local representatives
made the decision to breach a levee downstream and attempt to drain this 20 square
mile area. The Corps of Engineers is not allowed to instruct local officials to
intentionally breach levees This must be a local decision made by the owners of the
levee. By the time the local and state officials had made the relief cuts, the water had
taken its own natural course over another downstream levee and was draining into the
adjoining Bear River.

The only drain for this entire 20 square mile area was the two natural breaks in
the Bear River. At the request of DWR and the loca] reclamation district, the Corps
awarded a contract but postponed filling the breaks as the water was continuing to drain
from the town into the Bear River. Had we gone ahead and filled in those breaks
immediately, there would still be several feet of water in that town today. Mike Smith,
the engineer for Reclamation District 784, publicly thanked the Corps for sequencing
the closure of the Bear River for this very reason.

DECISION NOT TO PUMP FLOOD WATERS

Another means of removing ponded water would have been pumping it out at a
cost of $50,000 per day. That pumping cost would have been paid by the reclamation
district or the state. Thus, sequencing the closure saved the local county or the state
hundreds of thousands of dollars and removed the water much faster than pumping
alone. After the water level receded below the drainage point, the two 470-foot breaks
were filled in on February 14, 1997.

PARTNERSHIPS DURING THE FLOODS

The Corps of Engineers was one player in the response to the flooding and its aftermath.
Among the other players were the Yuba county Emergency Operations Center, DWR,
the National Guard, and the Federal Emergency Management Agency (FEMA) When
the emergency was recognized, the Yuba County Emergency Operations Center
immediately called the DWR for assistance. When DWR determined that thetr capacity
to provide assistance was surpassed, they asked the Corps for emergency assistance
under Public Law 84-99, as per protocol first established in a Memorandum of
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Understanding between the Corps and the State in 1956. To speed the process of such
requests for assistance, the Corps had placed personnel in the state flood center where
the requests originate. As outlined above, the Corps swiftly moved into action,
although Corps and DWR personnel could not gain access to the Feather River levee
break site for many hours. FEMA immediately responded to the California floods by
deploying experienced disaster response staff to the state and by authorizing the
immediate emergency assistance required to repair utilities, restore residential access to
affected areas, and ensure that essential facilities were operational.

PLANNING FOR FUTURE FLOOD EVENTS

The Corps is currently conducting proactive planning efforts under its
Flood Plain Management Services program, and has proposed to the Congress a new
Sacramento-San Joaquin Basin Comprehensive Study The study involves a
comprehensive overview of the flood risk from a system-wide perspective. A system-
wide mathematical predictive hydrologic/hydraulic water management model will be
constructed. If this kind of model had been in place, the extent of flooding could have
been predicted. The goal of the Study is to identify structural, nonstructural and integral
environmental measures options. Plans generated from the Study could provide
increased flood damage reduction at a higher degree of predictability with respect to
system performance during a major flood event. Partners with the Corps will include
the state of California, resource agencies, interested parties and the general public. The
Corps’ Interagency Levee Task Force for the area will play an integral part on the
Study.

CORPS’ FOLLOW UP TO THE JANUARY FLOODS IN YUBA COUNTY

On March 24, 1997, the Sacramento District held a lengthy meeung with the
Yuba county supervisor and several of hus staff to discuss our emergency work plan and
what further flood control assistance we can provide his county. The meeting went
very well. The Corps will continue to provide additional assistance to Yuba County
over the coming months and years. As demonstrated by our fast response on over 43
other flood fight emergencies during the New Year’s storm, the goal of the Army Corps
is to respond immediately to requests for assistance and to participate in the path
towards recovery.
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Mr. HORN. Our next witness is Mr. Mike Smith, the president
and general manager of MHM Engineering in Marysville, Califor-
nia.

Mr. Smith?

Mr. SMITH. Mr. Chairman, members of the subcommittee, my
name is Mike Smith. I'm a registered civil engineer and I provide
engineering services to numerous levee districts, including Rec-
lamation District 784 in Yuba County where the Feather River
levee broke on January 2, 1997.

The levee system in northern California was built over the last
century by basically dredging the silts and sands from the floodway
and constructing berms on each side of the river channel. The soils
were not selected because of their engineering characteristics as
good construction materials for levees, but because they were read-
ily available. The resulting sandy, highly-porous levees seep and
leak water. The ground on which the levees sit is also subject to
seepage.

When the rivers are high, the levees and the ground they sit on
becomes saturated, resulting in a significant reduction in the struc-
tural integrity of the levee.

Seepage moving through levees can also cause internal erosion of
the levee. These factors, in combination or separately, can lead to
the catastrophic failure of a levee. It is highly probable that these
factors played a major role in the Feather River levee failure on
January 2nd.

One might imagine that levee failure is caused by floodwaters
overtopping a levee. While this can happen and frequently does in
many parts of the Nation, it is important to note that our levees
typically fail because of a lack of structural stability, not overtop-
ping.

Our levee system was constructed by the Federal Government, is
generally owned by the State of California. Numerous local dis-
tricts such as RD 784 provide routine maintenance under the au-
thority of the State of California.

Without substantial improvements to the levees, we can expect
to have more failures. Yuba County has experienced two floods
from levee failures in the last 11 years. Because of the flood of
1986, the Corps of Engineers was directed to undertake the repair
of the entire levee system in the Sacramento flood control project.
The section of levee on the Feather River that failed on January
2, 1997, was scheduled for reconstruction in 1998, 12 years after
the 1986 flood and one year too late to prevent the 1957 flood.

Prior to the January 1997 flood, there were a number of ongoing
efforts to restore and improve the reliability of the levee system
which protects Yuba and Sutter Counties. These efforts need the
continued support of the Federal Government.

It is recommended that the current program for reconstruction of
levees as identified in the Corps’ 1990 Sacramento River flood con-
tliol %ystem evaluation, Marysville Yuba City area report be com-
pleted.

It is recommended that the 1991 Corps of Engineers’ feasibility
study to identify and support higher levels of flood protection for
Yuba County be completed.
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It is also recommended that the Corps review the design concepts
of the proposed levee reconstruction project in light of what can be
lea.rneg from the January flood to ensure that the goal of adequate
structural stability has been achieved.

The proper maintenance of levees and flood control channels has
become increasingly difficult due to State and Federal environ-
mental laws and regulations. The floodways have become, in many
places, so overgrown with trees, brush, and undergrowth, as well
as the buildup of silts and gravel deposits, that the channel capac-
ity is significantly reduced and we can no longer expect the
floodway to handle its intended design flow.

In Reclamation District 784, before starting the Corps of Engi-
neers’ levee reconstruction project that was to provide increased
levee strength to the section of levee that failed in January, an 80-
acre site had to be created at a cost of $1.9 million to mitigate for
43 elderberry bushes found on the levee system. This is an example
of how the implementation of the environmental regulation both
delays and increases the cost of a vitally-needed levee repair
project.

It is recommended that Congress and Federal agencies review
and, where appropriate, amend Federal regulations, including the
Endangered Species Act, that prohibit or impede the repair and
maintenance o?levees and flood control channels.

Levees and flood control channels are essential infrastructure
and need to be primarily managed and maintained as such. Other
uses, such as wildlife habitat, can be accommodated but should
have a secondary priority.

In addition, the Corps of Engineers assumed the responsibility of
the California Debris Commission, which included channel mainte-
nance of the Yuba River through dredging and accumulated grav-
els. Funding needs to be provided and environmental regulations
need to be modified that allow the regular maintenance of the
Yuba River, including extraction of gravels.

I would like to express my appreciation for the opportunity of
testifying before the subcommittee, and I'm available now or in the
future to answer any questions.

Thank you.

Mr. HoOrN. Well, we thank you, Mr. Smith. That was very helpful
testimony.

Our next witness is Mr. R. Michael Barry, the administrator of
the Plumas District Hospital in Quincy, California.

Mr. BARRY. Good afternoon, Mr. Chairman and members of the
subcommittee. I'm here to give testimony on the problems and
delays we've experienced with FEMA.

Our disaster occurred January 1993 and is still not resolved. It
started snowing and didn’t stop until we had 6 feet of very heavy,
wet snow. When the snow on our roof reached 2% feet, we started
removing it so the roof would not collapse. We hired temporary em-
ployees and used 24 prisoners, for a total of 30 people on our roof
removing snow.

After the snow stopped, the heavy rains came.

Because we starteci) removing snow at a very early stage, our
metal corrugated roof structure and metal roof supports were not
damaged; just the insulation and membrane on top of the roof.
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We requested assistance from FEMA in March 1993. Our insur-
ance company covered patching the leaks, but not the damage done
by the snow removal equipment.

Once the roof membrane had been punctured by shovels and
snow blowers put on the roof, the water got under the membrane
and our roof never dried out. At night the water under the roof
membrane would freeze and cause the membrane to blister up and
open the patches and expand the breaks in the membrane.

Rain and hot weather during the summer had a similar effect.

The FEMA survey team came in May 1993. They were very help-
ful and they told us it was their opinion that replacing our insula-
tion and roof membrane and so on was definitely eligible and we
should have no problems getting the money from FEMA.

The next year, May 1994, we got a letter from FEMA, which is
Exhibit 1, saying, “Unfortunately, we are prevented from funding
repairs to the hospital roof because the damage did not occur dur-
ing the instant period.”

A temporary employee was hired by our insurance company be-
cause they were so overwhelmed with damage claims, and he made
a mistake on the damage report, and he put a date of December
31, 1992, as the date the damage occurred. The FEMA instant pe-
riod started January 5th.

We appealed the decision because our roof was not damaged
until we started removing snow on January 9th, which was 4 days
after the instant period started.

Then we received another letter from FEMA in June 1995, which
is Exhibit 2, which basically says we're not telling the truth, that
FEMA believed the temporary insurance company's employee, and
that we had generated the new information in our last letter be-
cause of being declared ineligible.

The letter gave an additional new reason by Regional Director
Shirley Mattingly that our roof damage “cannot be attributed to
the disaster event, but instead results from cumulative effects of
time and wear and tear.”

She must have assumed that our roof was an old one. She didn’t
know that the roof had been completely replaced only nine years
before and should have lasted at least 15 years, because our pre-
vious roof lasted for 25,

In November 1995 the Governor’s Office of Emergency Services
sent a second appeal to Regional Director Mattinfly, which is Ex-
hibit 3. The letter said, “It is extremely improbable that our docu-
ments would be generated as charged by FEMA specifically for the
purpose of responding to FEMA’s denial.”

e letter also said, “Contrary to FEMA’s assertion, this roof has
been exceptionally well maintained and the underlayment and
overlayment would not need replacement had it not been for the
damages caused by the storm, as well as the penetrations made by
shovels used by many people over several weeks to remove the
snow, and it was imperative that the snow be removed to prevent
collapse of the roof. Delay was unthinkable.”

November 1996 the Governor’s Office of Emergency Services sent
our third appeal to Shirley, and it’s Exhibit 4.

It is our experience that the people at FEMA responsible for han-
dling our claim spent their time and energy looking for any reason
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to deny our claim rather than evaluating the facts, reviewing the
documentation provided to them by their own people who visited
the people, plus the information provided to them by the Gov-
ernor’s Sfﬁce of Emergency Services.

A process that takes over 4 years, hours of time, pounds of pa-
perwork, and is still not resolved needs to be fixed. Your assistance
will be greatly appreciated.

Thanks for your consideration.

Mr. HORN. We thank you for laying out that record. Your letter,
as well as Mr. Smith and Mr. Hastey’s, and all letters that have
complainants such as that with records and times and dates and
people, will be sent to FEMA to get a response from them to insert
in this hearing record. I don’t know if it will be too much help four
years after the fact, but FEMA has, I know, done a good job of gen-
erally moving much faster than they did ten years ago or five or
six years ago.

Certainly, I would think that they would want to deal with the
problems in the system that are a problem.

Now, perhaps the people that have already rejected it will be
asked to do the letter for the administrator coming back here be-
cause they’re the ones that know something about the problem, and
usually human beings, no matter where they are, don’t admit much
self blame, so we might be going through the same circle again.

4 B1111t we will try to follow up on it and staff counsel will certainly
o that.

Our next witness is Mr. William M. Mosher, the chairman of the
Sloughhouse Resources Conservation District in Elkgrove, Califor-
nia.

Mr. MOSHER. Mr. Chairman, I, too, would like to thank you for
the oi)portunity to speak here today. I'd like to state for the record
that I receive no Government dollars in the forms of grants, con-
tracts, or subsidies.

What I'd pretty much like to address is kind of what happened
along the Cosumnes River because we're a pretty unique river sys-
tem.

I know at the time that the weather forecasters had been report-
ing these three storms coming in out of the Hawaii area. It was
going to be warm wain. They were calling it the “Pineapple Ex-
press.”

I know that the people in the town of Wilton really didn’t know
what was coming. It was the agricultural community who watches
the river and lives along the river that pretty much knew that we
were in for trouble.

On New Year’s Day we were all out watching the river. We were
watching it rise. We saw it coming up faster than we'd ever seen
it before. We evacuated horses and other livestock. We got our
sandbags and we were ready to protect our levees.

Starting the next morning, on January 2nd it was farmers and
ranchers and their friends and neighbors who saved Jackson High-
way when the water started going over it with sandbags. Jackson
Highway is the State highway that goes through the area.

p and down the river, again, farmers and ranchers and their
neighbors were out doing everything they could to protect their
levee system.
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In 1986, which was the highest recorded water that we ever had,
the Cosumnes levee still had three or four feet to the top of the
levee system, and in this flood the water went right over the top.

The highest recorded water in 1986 was supposedly 40,000 cubic
fee(fls per second. In this flood it was over 90,000 cubic feet per sec-
ond.

So we were dealing with a tremendous amount of water. To
compound the problem, the Cosumnes river is what some people
call “free and natural” and other people call “dangerous and uncon-
trolled.” There are no dams. There is no flood control. There are no
overflows, The water comes straight down and heads our way, and
::t heads into a channel that has not been maintained for my life-
ime.

When my grandfather was starting out as a young boy on land
along the river, as a farmer he would go out and he could take care
of the problems that occurred in the channel. We owned to the cen-
ter of the river. There was a tree that had fallen over and was
starting a wash into the banks and into the levee. He removed the
tree. He removed the sand and gravel.

That has not happened. The sand and gravel has built up in the
bed of the river three and four deep. In some places there are sand-
bars. Floodwater coming down is coming into this clogged channel
and it really had no choice but to be pushed up and over the banks
and over the levees.

I know that in one case my neighbor’s son almost lost his life.
He was on one of those little four-wheel-drive gators trying to get
sandbags up to the top of the levee, and if that hadn’t run out of
gas the young man would have been on top of the levee when it
gave way and he would have lost his life trying to save it.

So there was a lot of local effort on levees that are well-main-
tained. Most farmers and ranchers take care of the levees to the
best of their ability.

Our hands are hampered in a lot of ways. One of the things that
we've always done is burned the levees every year to make sure
that we could remove any burrowing rodents, and what has hap-
pened now is they’re trying to eliminate all agricultural burning,
so I can’t complete that function.

Our hands are tied on really making any repairs to the channel,
itself. I know that the reclamation district that is in the area, Rec-
lamation District 800, their employee was ordered out of the river.
Should he ever return with his bulldozer trying to free the blockage
he would be put in jail.

And so we have done what we could on a local level. We turned
to the USDA for their emergency watershed program. We were
turned down because they've claimed the watershed was too large
for that particular program. They turned us over to the Army
Corps of Engineers.

e Army Corps of Engineers turned us down for assistance be-
cause they said that the river levees are privately owned and were
not built to their standards to begin with.

We went to the county and the countfr informed us that they
were broke because the state took away all their money.

So we were turned down by pretty much everybody we talked to,
including a couple requests to FEMA.
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As of this week we have re-submitted an application to FEMA
for help one more time. One of the reasons that they stated we
were turned down is that there was ineligible applicant. This time
the Sloughhouse Resources Conservation District has agreed to be
the eligible applicant, and we hope, with help here today, that we
can get some funds and get these levees fixed, and hopefully take
care of the problem in the real short term while we're in the flood
stage and then come up with some long-range solutions which in-
clude an Army Corps study to come up with a long-range plan
that’s going to take care of and eliminate the problem of flood on
the Cosumnes.

Thank you.

Mr. HORN. Well, we thank you, Mr., Mosher. That’s very helpful.
Again, that will be referred to the appropriate agencies that have
been mentioned for commentary inserted in the record at the same
point as your exhibits.

Our next witness is Mr. John Pulver from San Joaquin County,
where he’s the water resources coordinator.

Welcome, Mr. Pulver.

Mr. PULVER. Thank you very much.

My responsibilities in San Joaquin County include the flood plain
management and channel maintenance. San Joaquin County is lo-
cated in the central part of California at the confluence of the Sac-
ramento and San Joaquin Rivers. In addition, we have channels
that come off the western slopes of the Sierras that drain through
our county and eventually flow out through the delta into the
ocean.

Mr. HORN. I might say I thank you for mentioning that for the
record. As a Californian, I happen to have been in every one of
your cities over time, and you are in the most beautiful part of the
state.

Mr. PULVER. I certainly would agree with that.

In San Joaquin County we have 54 reclamation districts that
have the primary responsibility for the levee maintenance and flood
plain activities. There are, in addition, 17 irrigation districts and
7 cities.

In a flood fight effort, the reclamation districts are limited by the
amount of funds they have available to them, as well as the county
is limited by the lack of funds, as well.

We do have the support of the State and Federal Government to
come in and help us deal with flood issues. They have the resources
but do not have the local presence, so it creates a very difficult
management situation and a credit to our Office of Emergency
Services to get the personnel and materials to the right places to
limit the flood damage that does occur.

Our losses in the January flooding were approximately $100 mil-
lion. Of that loss, probably $60 million was private damage, $22
million was business, which includes agricultural losses, and then
$15 million was public facilities that were lost.

We’re working with the Federal Emergency Management Agency,
the Federal Highway Administration, and the Small Business Ad-
ménistration to obtain support or help in recovery from that flood
effort.
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In review of the flood emergency, two items stand out as major
concerns to San Joaquin County. They are the need for a higher
structural design standard for levees which protect urban areas,
and the need for greater degree of certainty that the levees will
function as designed.

Urban areas behind levees should receive a higher level of pro-
tection due to the substantial benefits that can be accrued from
those levees.

The failure of the levees in San Joaquin County has historically
not been due to overtopping but has been due to structural failure
of those levees.

To existing levees, they can be retrofit with an impervious core
or otherwise strengthened to provide a greater degree of protection,
and thereby eliminate or reduce the substantial damages that
might occur.

The maintenance of the levees is made extremely difficult
through the regulations that must be met by the U.S. Fish and
Wildlife Service and the California Department of Fish and Game.
These regulations lead to the growth material that impacts the car-
rying capacity of the levees and the intrusion of burrowing animals
into the levee structure.

Both of these situations cause weak points that lead to increased
seepage to the levees and their danger of failure.

If the opportunity for uninhibited maintenance is allowed to be
performed, flood losses could be reduced by ensuring that the lev-
ees would function as designed in emergency.

It is possible that mitigation for environmental impacts caused
by the existence of the levees could be partially mitigated in some
other location while not jeopardizing the flood-carrying capacity of
the levees.

Currently, in order to comply with the restrictions imposed, we
are only allowed to perform in-channel maintenance between July
1 and October 15. The maintenance of over 200 miles of channels
is extremely difficult to be performed in that short period of time.

The local responsibility as part of the participation in the Federal
project is to provide that maintenance. These maintenance require-
ments are overseen by the State of California.

We often feel as though we are in the middle of two contradicting
State requirements. In addition, if the weeds are not cut along the
channels they cause a potential fire threat to the surrounding area.
The fire marshall requires this cutting. Our challenge is to perform
this function within the environmental requirements.

It has been an honor and pleasure for me to be here and to pro-
vide this information. I am available for any questions now and in
the future that you might have regarding our flood-related activi-
ties in San Joaquin County.

Mr. HorN. I thank you, Mr. Pulver. That was excellent testi-
mony. Again, you just stated a problem that relates to the State
of California. What are you doing to bring those parties together,
before we go to the next witness? Is the State well aware of that
contradiction and conflict?

Mr. PULVER. They are aware of the conflict. The bottom-line re-
quirement is put on the county or the actual people charged with
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t(;lhe 1rlnaintenance to resolve the issue, and so we are attempting to
o that.

Mr. HorN. Okay. We'll get into that in the general questioning,
but I don't know if we have much authority to really ask the State
of California what they‘re going to do about it. We can ask Federal
agencies that. But we'll try and see just what they're doing, based
on your testimony.

ur second-to-the-last witness or third-to-the-last actually will be
Mr. Charles Hoppin of Yuba City, California, which was greatly af-
fected by that flood.

Mr. HoppIN. Mr. Chairman and your sole remaining subcommit-
tee member, I appreciate the opportunity to speak before you
today. I suppose my only regret is the rest of your subcommittee
has not seen fit to wait and listen for those of us who—

Mr. HORN. Let me just interrupt that. I'm sorry it always looks
that way to people, and in my private life before being elected in
1992 I testified as expert witness or something for numerous pan-
els in the Senate and the House, and I know it’s frustrating, but
the problem is that each of us had probably four things we were
supposed to be doing each hour, and I decided I was going to skip
about 16 things, since I came in, I think, around 9:30 this morning,
just to sit through this because of the importance it is to California.

The groblem is not that people don’t want to be here. They’ve got
demands of party caucuses where the leadership wants to meet
with them, and we’ve got 100 demands every day, and we just can’t
make it all the time.

But, let’s face it, with a large committee like this, I used to be
exactly like our colleague from Oregon here as a freshman. I'd be
here, one other freshman would be here, and the ranking democrat
and the chairman—or in those days the chairman and the ranking
republican.

ut all I can say is they aren’t sitting snoozin’ somewhere.
They're working. But we wish they’d decide this was one of the
things they had to do. But often you have two or three equals.
They've got constituents pouring in every day also.

So thank you. They will read the transcript. We furnish the tran-
script to everybody, and we’ll certainly let them know. And those
that are here usually have the most say in mark-up anyhow.

Mr. HorPIN. That’s great. I didn’t mean to insinuate that they
didn’t have a busy schedule, sir.

I'm Charlie Hoppin, as you mentioned. I farm over 2,000 acres
of vegetable and grain in the Meridian area in Sutter County, Cali-
fornia. My operation employs up to 100 people annually and I've
farmed in Sutter County for the past 30 years. I'm also proud that
my family has farmed in the Sacramento Valley since 1849.

The January 2nd flood, which covered our area of approximately
25,000 acres of prime farm land, was surrounded by 100-year lev-
ees. I think it's important, after hearing previous testimony, to
make this committee aware that this area is not a designated flood
plain and, in fact, has not been flooded since 1940.

Up to 25 percent of our flooded area still remains under water,
with approximately 400 acres of my own land in this area also
under water. The balance of my land, which I have reclaimed much
of through my own efforts of pumping and excavation, still remains
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unfarmable because of saturation, siltation, and damage to our in-
frastructure,

Although my livelihood has been tremendously impacted, as well
as the livelihood of all of my employees, I would be very short-
sighted to stand before you today and feel slighted or singled out
by any natural disaster.

To understand the potential of our January floods was put into
perspective by Mr. David Kennedy, Department of Water Resources
director for the State of California, who stated that if the December
storms had continued for another 12 hours, quite possibly thou-
sands of lives would have been lost in the State of California and
the majority of the Sacramento Valley would have, in fact, been un-
derwater. It only cites that even with today’s technology, nature
still has an awesome power of destruction at her disposal.

I'm fortunate that my vocation allows me to touch and work
hand-in-hand with nature on a daily basis. It also allows me to be
what I would consider a working conservationist, and something
I'm very proud of, which is to be a steward of the soil.

However, I feel the 1997 flood could have undoubtedly been pre-
vented, and I don’t think that that prevention would have required
Star Wars technology.

We need to have a workable balance between the endangered
species problems, maintenance, and repair of channels of our lev-
ees,

The Meridian flood flooded at night and killed the majority of
wildlife and plants in a 25-square-mile area. This basically has de-
stroyed the balance of nature in our area—something that we've all
worked very hard to maintain.

When procedures are delayed for years by redundant studies,
we’ve lost the common sense to build our levee systems in the first
place. We have to be reminded that the majority of our levees were
built in the early portion of this century, when Fresno scrapers and
mules preceded Caterpillar tractors and John Deeres, and hand-
held transit preceded laser-guided systems. However, more impor-
tantly, it was a time, I believe, that common sense preceded bu-
reaucracy.

I think it is imperative that we value the habitat that has been
created in a secondary manner by the waterways and levees, that
Congress should not allow created habitat to compromise the intent
and integrity of our manmade wonder. It was designed to conserve
and deliver water, while protecting the entire population of north-
ern California from flood and havoc.

A good example is the Sutter Wildlife Refuge in the Sutter by-
pass. It allows mid-channel growth of trees and brush. This restric-
tion of water undoubtedly contributed to the flood of 1997 in my
area.

I feel it is important that Federal agencies follow the same com-
mon-sense cultural practices in flood plains, be it refuges or mitiga-
ti((i)n areas, that private landowner neighbors have followed for dec-
ades.

I believe it is important we proceed with vigor to repair the
known problem areas and to prevent so-called “100-year floods”
from recurring on a regular basis.
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These 100-year floods threaten the backbone of California’s econ-
omy and much of its population,

Assumin%1 that Congress and the appropriate Federal agencies
recognize the need for immediate repairs, while concurring very
wholeheartedly with Congressmen Fazio and Herger, I would con-
clude that we need to come up with some kind of a Cal-Fed advi-
sory panel to reassess the levee systems in our State. I feel this
group should also include business interests in California, as well
as a representative from a responsible environmental group such
as the Environmental Defense Fund.

It has been my experience that when concerned parties in any
issue are allowed to work together as equals, seemingly insur-
mountable problems can be readily resolved.

I would urge Congress to work with the State of California and
its i:(iltizens to restore the most magnificent water system in the
world.

Thank you very much. I hope I finished on a lighter note than
I started, sir.

Mr. HORN. We appreciate your testimony. Again, where we can
we'll send it to the appropriate agencies and that will be added to
the record where your letter already is.

Our last witness before we get to Secretary Wheeler is Mr. Jef-
frey Mount, professor of geology, University of California, Davis.
Welcome.

Mr. MOUNT. Thank you. I'm delighted to be here.

I want to introduce myself. I'm very different than the other
members of this panel. I am a professor of geology at UC Davis.
I have recently published a book called “California Rivers and
Streams,” and, like any academic, it's always, you know, “Read my
book.” So I want to give this book to the committee because it does
gige a more lengthy description of what I'm going to talk about
today.

I also want to mention that I'm a member of the Muir Institute
for the Environment, which is a UC Davis program, and, as of yes-
terday, appointed to the system-wide UC task force on flooding. As
I s’i‘aﬁv, just yesterday I found that out.

e points I want to get to are two-fold, especially after listening
to the comments today.

First, I want to talk a little bit about the lessons learned. I think
Eve gre not focusing on the lessons that we have learned from this

ood.

Second, what I'd like to do is just give sort of a “Reader’s Digest”
version of some of the solutions that we might be considering.

The first lesson that we have to learn is we can’t prevent flood-
ing. We have to get over that. There is some mind set that says
that somehow we can prevent flooding. Our systems of dams—
we've spent more than 100 years trying to prevent flooding in Cali-
fornia, and we cannot. We have to move beyond that.

Secondly, one of the issues that was not discussed today is multi-
purpose dams. Multi-purpose dams in California fulfill one pur-
pose, and that's water supply. They do not do a very good job of
reducing floods.

Thirdly, levees fail. Figuratively and literally, levees fail. It is ap-
propriate, when we think about this as to why levees fail. There
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are, of course, the engineering constraints that cause levees to fail
during high flows, but there are other aspects.

We ask levees to do too much. We place them against rivers. We
basically divorce rivers from their flood plains and attempt to re-
strict these flows to a narrow channel.

By restricting these flows to a narrow channel, you essentially
elevate the flood elevation. You elevate the stzge. And so it is no
wonder that you have catastrophic flooding associated with levees.

But most of all the point I want to get across about a lesson
learned is something we should be discussing. We're locked into
what I like to call a “cycle of serial engineering.” What I mean by
that is that we’ve colonized the flood plain in California, depending
on basically agricultural levees, and these urban centers have
sprung up throughout central California directly in harm’s way.
But we've depended on those levees, and then later a system of
multi-purpose dams.

Each time there is a flood, we have what we’re going through ba-
gically right now, and usually the call, the traditional call, is for
more levees and more dams.

The point is: they will not prevent flooding.

And the downside of this is that they will stimulate further
growth in harm’s way. There are more than 20 new communities
being proposed in the Central Valley, alone. It’s the fastest-growing
region in our State.

Worse yet, we know that some time early in the next century the
Central Valley is likely to become more urban than rural.

But most of this is taking place in harm’s way, and I think that’s
an important lesson we have to learn from this.

Some solutions? I wouldn’t be an academic if I didn’t offer my
suggestions for solutions.

First of all, there is no one-size-fits-all approach. That is the old
way we used to manage floods. That is, we used to develop large,
silver bullet solutions. We will build Shasta Dam and that will pre-
vent flooding. We will build Oroville and that will prevent flooding.
We will build Folsom and that will prevent flooding. It won’t.

So the old approach won’t work. What we need is a more-inte-
grated approach. That approach basically involves breaking out of
this cycle of serial engineering, and that is getting away from the
traditional approach of just erecting new levees or building larger
levees and new dams.

What I suggest is what I like to call the “three harm rule.” All
of this, of course, is put in my testimony.

First, stay out of harm’s way.

Second, get out of harm’s way.

Third, do not harm.

Briefly I'll outline what I mean by that.

Stay out of harm’s way. We are asking too much of our flood

lains. We can look upon our flood plains as a place to store floods,
Bixt we're not storing floods there, we're colonizing those flood
ains.
P Right now, with the current government structure, we are not
preventing people from building in harm’s way, and what we're es-
sentially doing is trying to make up after they have built in harm’s
way. So we’re putting ourselves at risk, and I will argue—I don’t
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have the time to argue at length—that the root of our problem is
the 100-year flood plain. It’s a slavish devotion to a line in the sand
which is nothing more than a statistical best guess, and it is prob-
ably exacerbating flood damage.

Secondly, get out of harm’s way. I think the present tilt that
FEMA is making toward mitigation rather than disaster relief is
a very positive approach. Flood-proofing, elevation of structures, for
example, re-operation of our so-called “multi-purpose dams,” that’s
one way to get out of harm’s way.

And then, third, do no harm. Get away from this approach of
crowding rivers with levees. Back off the rivers. Work with the riv-
ers rather than against them.

What I mean by that is setback levees, properly placed, can be
an effective flood control mechanism. I\Fotice f’ say “properly

laced.” It also can preserve agricultural land in the Central Valley
ecause you will not urbanize inside those levees—at least I'd hope
you wouldn’t urbanize.

Bypass systems—we have one of the world’s best bypass systems
in the Sacramento system. It didn’t prevent flooding, by the way,
but it’s one of the best. We need one on the San Joaquin system.

Third—and this is the hardest part—step back and take a look
at your system. We cannot afford to build a bullet-proof flood con-
trol system, so we must make some decisions about where failure
should occur in the system, and this is what I call a “circuit break-
er” approach. It keeps the house from burning down.

We need to choose some areas that will be flooded in the ex-
treme, rare events, and we've got to stop urbanizing in those
places, and the best places, of course, are agricultural land because
the cost is less.

So I'm actually a great proponent of preserving agricultural land
in the Central Valley as a flood control mechanism.

I am probably out of time, so thank you.

Mr. HoRrN. Well, please finish. Don’t worry about the time.

Mr. MOUNT. Actually, my concluding remark would simply be:
stay out of harm’s way, get out of harm’s way, and do no harm.
This is the secret to breaking out of this cycle.

We talk about all kinds of societal cycles, whether it’s the cycle
of poverty, or whatever. In this case it’s a cycle of engineering, this
serial engineering. The way to break out is this kind of approach
rather than new gams and larger levees.

That’s it. Thank you very much.

Mr. HORN., Well, we deeply appreciate that testimony. I'm going
to yield to the ranking democrat. He just got elected to Congress
and he’s already ridden up—how many have we got on your side?
Twenty-five members? He’s now the ranking democrat. As he says,
it’s scary.

The gentleman from Oregon.

Mr. BLUMENAUER. Thank you, Mr. Chairman.

Dr. Mount, I very much appreciate your testimony. Mr. Chair-
man, I hope that we can have some ofy our colleagues directed to-
wards the full testimony, because it seemed to me that it’s some-
thing that we don’t hear in this setting.

I am struck by the fact that people are coming here talking about
the fact that we have had three 100-year floods in the last 11
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years. One of our colleagues said we ought to follow through on
this wherever it leads, because I think the evidence is pretty com-
pelling that there has been a huge investment in this area and it’s
not making it better. It’s making it worse. And if we’re not careful
it's just going to compound it.

e up side is that this isn’t something that’s unique to northern
California. I mean, people are wondering why they're having flood
of the century every other year in Europe because they've short-
ened the Rhine 50 miles and they've channelized it.

I'm curious if you can elaborate for a moment on how we would
actually have the objective analysis that would lead us to hopefully
an independent assessment of what works and what doesn’t.

You have alleged that you're instantly suspect because you've
published a book and have some opinions on it. Nobody that has
come before us is without either strong personal feelings, even if
it’s for “common sense” solutions. Do you have a sense of how we
can get an independent assessment that might help provide the
framework for decisionmaking?

Mr. MounT. Well, I have been accused of being a hopeless opti-
mist. Maybe that’s why I work at the university. But the Galloway
Report which was done for the Mississippi floods, that is the report
that was never formally adopted.

Now, that actually took a relatively independent view and made
a number of strong, important recommendations. We need the
same kind of thing ﬁ)r the floods of California. We'’re going to need
them in ‘Ohio, as well. We're going to need them probably in the
MiBSiSSiPE_li Basin again after the snow begins to melt.

Those kind of independent oversight reports are extremely im-
portant. Obviously, the University of California has put together a
task force which is going to look at this issue and can make com-
ment on this issue, but I'm optimistic that because we now have
national attention on this and we are abandoning the slavish devo-
tion to just building more dams and more levees, that we can get
an independent review on this.

But, you know, basically I leave it up to you to make those kinds
of calls.

Mr. BLUMENAUER. If I may just—

Mr. HORN. Please.

Mr. BLUMENAUER. The notion that somehow we will solve this
problem by an additional engineering solution occurs to me to be
similar to taking care of a problem of being overweight by letting
your belt out.

Do you have a sense of some areas where engineering has given
way to solutions, as you suggested, being in harmony with the
river, some—god forbid me using this term—*“reasonable” land use
planning and control over urbanization, and some controlled flood-
ing as options? Are there areas that you can point to where that
has been done?

Mr. MOUNT. I'm ashamed to say this, but Europe is way ahead
of us on this, and Eurose has been taking a complete second look
at the way they handle floods.

All of t¥1e things you mentioned—the point I wanted to make—
and this relates to Europe—is no one solution is going to work. It
actually takes an integrated watershed-wide approach.
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I realize that’s a buzzword we hear all the time, but it's true. It
is, in fact, true.

Local solutions—acting locally and local solutions make the
whole problem worse, and worse for everybody involved.

So it is watershed-wide apf)roaches, again. It is allowing a river
to recolonize its flood plain. It is stronger land use planning ham-
mers.

See, in the Central Valley, as you're both obviously quite aware,
there is a great deal of money involved in this and there is a great
deal of pressure to develop on these nice, flat places which are in
harm’s way, so it is a politically very difficult task to encourage
local agencies to have stronger land use planning hammers to keep
people out of the flood plain or keep peo Ye out of harm’s way.

And it gets even worse than that, and it comes back to this 100-
year flood plain and the insurance, because so much is being done
just to meet that little requirement of 100-year flood plain, as if
you imagine somebody who lived outside that 100-year flood plain
was safe and the person who lives five feet inside it is not.

It’s this black-and-white approach which is actually making the
problem much worse than it 1s making it better.

Mr. BLUMENAUER. Mr. Chairman, thank you.

Dr. Mount, I appreciate rvour comments.

One of the things that I found very interesting in the testimony
is the reference to the half life of our memory on these events, that
it’s sort of an issue of first impression, and we have to re-learn the
lessons over and over again.

I hope that, through the work of this committee, we can do work
on the other half of our infrastructure. We’re looking at the trans-
portation infrastructure. I'm hoping we can look at tﬁe green infra-
structure in terms of waterways where we can come up with a bal-
anced, integrated approach that will be similar to ISTEA and will
be a model that will save money, improve the quality of life, and
be in harmony with nature, rather than trying to build our way out
of these problems.

1 appreciate your testimony. I found it very useful.

Mr. HORN. I think the gentleman has a very good point, and we
look forward to you working with the chairman and myself and
others on this committee who are worried about these questions.

May I say, since you mentioned—is it Dr. Mount or—

Mr. MOUNT. Yes.

Mr. HOrN. Okay, Dr. Mount, having been a university president
I'm sensitive to this, but it wasn't on the list. What you had to say
on the urbanization of the San Joaquin Valley, we've already seen
it, and the Sacramento Valley. I want to include at this point in
the record, without objection, an article from the “Los Angeles
Times” that got into this issue and what are the projections for
pogulation of the San Joaquin Valley. It is truly astounding.

f course, what it means is that more people from Los Angeles
or wherever who decide to get out of urban, problem-ridden Amer-
ica into the nicer small towns of America and small cities will
mean we're losing a tremendous bit of agricultural land in the proc-
ess.

But when the children decide not to stay on the farm and go off
and become lawyers—heaven help us—and doctors and engineers
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and political scientists and anthropologists, and even geologists,
then the farm is sold.

When you've got people that want to build 500 homes at a sweep,
which is what is happening in the Central Valley now, or 100 or
200 around Fresno, it’s changing the way of life in the major indus-
try of the State, which is agriculture, believe it or not. Most of our
friends in the midwest don’t realize that we are the number one
agricultural State, and that’s due to the land and getting the land
in production.

et me start on a few questions here.

We mentioned the 100-year flood criteria. Dr. Mount, have you
had a chance to examine that criteria that the Corps has, because
I'd like the professor like you to put it in simple English that all
of us can understand on this committee, because we have trouble
figuring out how that formula works. Maybe you can give us Geol-

ogy L.

gl‘clr. MouUNT. First of all, in defense of the Corps, they no longer
call it the “100-year flood plain,” and that is because of the mis-
conceptions that are associated with the 100-year flood plain.

There is a myth out there that the flood that will occupy an area
of the flood plain—the so-called “100-year flood plain”"—occurs once
?lve 100 years. Of course, we've all heard we've had 11 100-year

oods.

A 100-year flood is nothing more than a statistical best guess, lit-
erally a statistical best guess of a size of a flood that would have
a certain probability of occurring; that is, it is a 1-in-100 prob-
ability that any year, whether it's next year or the year after, 10
years from now, whatever, in any year you will have a flood of that
size.

But, unfortunately, what happened is so many people then came
up with the idea that that’s the 100-year flood, then I'll be able to
live in this spot for 100 years without ever experiencing a flood,
and nothing could be furt};er from the truth, as we’ve seen just in
the last 11 years in California.

But the important thing to keep in mind is it is a statistical best
guess. I over-use that term, but I want you to know that in Califor-
nia, where our database is very small—that is, our total record is
no more than 100 years on any of these basins—that is the statis-
tical base that—

Mr. HORN. Except for tree rings, I assume.

Mr. MoOUNT. Right. And what the tree rings are telling us is that
we go through great cycles in climate in California.

V&ghere are we in that cycle? Because the 100 years that occurred
previously may tell us nothing about what’s going to happen in the
next 100 years, which is what I think we're finding out, by the
way, r]i-tght at the close of this century is that climate goes in cycles
in California.

But the 100-year flood doesn’t acknowledge that so-called “100-
year flood.”

Mr. HorN. Well, would you say, just based on the statistical
probability, that what we’ve seen happen on what the witnesses
are all living in, would that easily qualify as the 100-year flood?

Mr. MounT. I also, too, don’t like to call it the 100-year flood. I
would call what we saw this winter, especially along the Cosumnes
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River, as an extremely rare event, but that doesn’t mean it won’t
occur next winter and that doesn’t mean it won't occur within 5
years.

Mr. HORN. No. You can have 10 in a row.

Mr. MoUNT. Right.

Mr. HORN. Or sporadically 20 in a century.

Mr. MOUNT. Exactly.

Mr. HORN. But the scope of what the engineers’ prediction model
is, is it a certain percent of the flood plain is to be occupied by
water, or what?

Mr. MounTt. Okay. Actually, no. What a great question. I'll tell
you, the 100-year flood plain literally is a line which is drawn
across the flood plain, which in many cases has nothing to do what-
soever with the Hood lain.

Rivers have made flood plains. They've spread out over the mil-
lennia and spread their waters across a flood plain and made them
flat. That’s what makes them flat in the first place.

The 100-year flood plain, that line is just a line which is drawn
across the flood plain. It actually doesn’t define anything. There’s
no geomorphic, no geologic reason to draw this line. This line is
just based on a guess of how much water is going to come throu%il,
the probability of how much water is going to come through the
river and how far it would spread across the flood plain.

The problem is that when we erect levees like we have in the
Sacramento system we draw that so-called “100-year flood plain”
inside the boundary of the levees. I mean, there is no flood plain.
There is no such thing as a 100-year flood plain in major portions
of the Sacramento Valley.

But you need only look at that map and here came the so-called
“100-year flood,” and look what happened. It flooded outside the
100-year flood plain, which I think is part of the problem.

Mr. HORN. One of the other factors, FEMA is depending on maps
when they impose mandatory flood insurance.

Mr. MOUNT. Right.

Mr, HORN. Which Sacramento has been struggling with and Los
Angeles has been struggling with various types of zoning to have
a reduced fee when you begin the so-called “AR zone,” and if you
get in earlg you can continue to have it, but meanwhile tremendous
economic damage is being done to you in the resale of your house
and everything else.

Do you think those maps have any real relation to what might
happen in looking at it from a statistical probability point of view?

Mr. MOUNT. I would argue that anyone who lies within the
mapped 100-year flood plain is at risk. Period. You are at risk of
flooding.

The question actually arises about small engineering approaches
which attempt to shrink the size of the 100-year flood plain just to
get those houses out of it, and that in the long run is risky.

Again, that’s one of the lessons that was learned in this.

Mr. HORN. Well, in the Los Angeles River, where we all thought
we were doing rthOd 30 or 40 years ago, our predecessors, we have
built a wonderful high-velocity tunnel to the sea where they can
dump everything in the Long Beach harbor, which has to be
cleaned regularly because of things coming 20 and 30 and 50 miles
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upstream. And obviously in that case, where the flood plain lines
are now drawn, you have a half a million people that would have
to give up their homes. And there are some that want that. Let
them put up the money and pay a fair market value. Maybe a lot
of a]ileople will take it and go up to Oregon and Washington and
Idaho and Utah and continue to raise the cost of housing up
there—

Mr. BLUMENAUER. Oregon.

Mr. HorN. Oregon, in particular. That'’s right.

We can take that—what is it? I think 300 million acre feet pour
into the Pacific off the Columbia River. Just think, if we brought
that down the eastern side of the Sierra Nevada Mountains into
southern California, we’d solve everybody’s problem and keep the
building trades happy for 30 years.

Anyhow, let me yield to my colleague. We'll alternate question-
ing, agﬁ tl:ien Mr. Riggs I guess will be after that.

ead.

Mr. BLUMENAUER. I have no more questions, Mr. Chairman.

Mr. HorN. All right. The gentleman from California, Mr. Riggs?
Amg then we'll alternate until we've got the questions out of our
system.

Mr. RIGGS. Thank you, Mr. Chairman. I again want to thank this
panel of witnesses for hanging in there, as I know the hearing has
gone a little late.

The first thing I want to ask is I want to ask Supervisor Hastey
if he ever got a response to the concerns he raised regarding the
actions or, as the case might have been, inaction on the part of the
Co;:ps of Engineers.

ou cite in your testimony that the Corps—that you believe that
the Corps may have actually, by its actions, exacerbated the flood
damages, and you speciﬁcal{y cite an 8-hour response time, when
the commute under normal conditions would be 40 minutes; a lack
of initial action and single focus on negotiating a contract with
Nordic Industries; 11 hours to make the decision to breach the
Feather river levee to allow the water that was backing up to leak
out; and a failure to act between February 2nd and 22nd, in which
you contend there were 18 days of good weather.

Have you gotten a response from the Corps of Engineers to your
concerns?

Mr. HASTEY. I've gotten a response in that the helicopter broke
down and they had to get another helicopter, though they were fly-
ing in from Sacramento, which is 40 miles away. I haven’t gotten
a res%onse other than from General Capka I've been told that we
probably should have had a liaison officer there, or someone that
we could speak to.

In our situation, although I think the Corps has done wonderful
work in other parts of the county, in Yuba County they truly failed
miserably.

There was no one to talk to. There was no one dealing with the
locals who knew where the water was going to go who we could
deal with, and the negotiator that they sent had one focus, and
that was to negotiate this contract.

To be bluntly honest, it was a poor contract to be negotiating. He
was negotiating a contract that would bring rock in from both ends,
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knowing—and the locals knew full well that the Bear River was
going to break and that one end that they were delivering rock to
and the roads they were building were going to be gone.

The response from the Corps was they sent their very best engi-
neers to devise this problem. I'm not sure—that makes us a little
nervous when that was their best engineers that devised that plan.

Mr. RIGGS. I appreciate your comments.

I now want to turn to this whole question of land planning. I re-
alize that this is a very sensitive issue because land planning deci-
sions obviously should be made locally by elected officials. They
are, if you will, the land use policy decision-makers.

However, I couldn’t help but notice over the weekend a very ex-
tensive article in the “San Francisco Examiner” Sunday that is
headlined, “Unreliable levees, no barrier to developers.” It goes on
to talk about a number of developments—very interesting graphic
used here—to locate six proposed major projects all in the Central
Valley, San Joaquin and Central Valley area.

The article says—it talks about one particular development that
would be home to 35,000 people, as I understand it. These would
be long-haul commuters to Sacramento, if you will, called “Plumas
Lakes.” It just happens to be in the area of the worst single inci-
dent of this flood where the Feather River burst a levee on the
night of January 2nd, inundating 15 square miles of farm land,
killing three people, causing $200 million in damage, and forcing
80,000 people from their homes.

It cites this as a fairly typical example of some of these other de-
velopments that are planned up and down the Central Valley from
Marysville to Fresno.

It then goes on to say that—and, of course, much of this has his-
torically, as you well know, been productive agricultural land. It
says, “In place after place, the high water inundated or threatened
low-lying farm land, where local officials have given the green light
for large-scale urban development, housing tracts, new cities—" en-
tire new cities—“and even in one case a fantastic complex of four
Disneyland-sized amusement parks.

“If everything that has already been approved—" I'm assuming
that these are approved and entitled projects—“if everything that
had already been approved had been built, as many as 200,000
more people would have been at risk, according to a review of plan-
ning documents collected by 'The Examiner.”

And then it goes on to talk about where all these projects are.

Chairman Horn I think alluded to this concern, as well. Again,
we're the last people to want to intrude in what is, I stipulate, the
quintessential local issue, or the issue of the quintessential issue
of local control, but, gentlemen, what is going to happen here? I
mean, this is very worrisome. I think these floods, the floods of De-
cember 1996, and January 1997, really should be for all of us, as
elected policy decision-makers, a wake-up call.

So I'd like to get your response from anybody on this panel who
cares to comment about it.

And Tl introduce for the record, Mr. Chairman, this particular
article and the graphic, because the graphic, by the way, talks
about the nature and the location of the project, and then it has
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a notation regarding the impact of these storms on this particular
area.

I cited one, Plumas Lakes in Yuba County, so I'm assuming Su-
pervisor Hastey is familiar with this project. The impact of the
1997 storm, as I mentioned, and portions also flooded in the 1986
levee collapse—a new city for 9,000 people called Mossdale Village
in Lathrup—I hope I'm pronouncing that right—is approved but
tied up in a lawsuit. Impact of the 1997 storm, evacuated when lev-
ees leaked.

Another area, Gold Rush City in San Joaquin County, new cit;
for 20,000 people, the four Disneyland—sizeg amusement parks
mentioned, 10,000 hotel rooms to accommodate four million annual
visitors. Impact of the 1997 storm, flooded.

There are several other projects, as well.

So where are we going here, because obviously there isn’t enough
money in the Federal Treasury to come along r the fact and try
to repair the damage of the flooding.

Again, it relates back to this issue Chairman Horn talked about,
which is the conversion of traditionally productive agricultural land
into essential large-scale housing tracts and instant suburbia.

Mr. HORN. I'm going to have to interrupt the gentleman. I'd like
that in the record. Without objection, it will be put in the record.

[The information follows:]
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San Francisco Examiner

Sunday, March 16, 1997
METRO

Unreliable levees no barrier to developers Planners 1nsist upgrades will be
made, but critics fear Valley's entire system is at risk
Lance Williams
EXAMINER STAFF
SEE ALSO SIDEBAR (DEVELOPMENTS PLANNED FOR FLOOD-PRONE AREAS)

OLIVEHURST, Yuba County - When the developers and
politicians look south at the rice fields and prune
orchards along the Feather River, they envision big
things:

Housing tracts. Strip malls. Industrial parks. A
bustling new city for 35,000 people.

But the helicopter pilots who began their emergency
fly-overs at dawn Jan. 3 saw something quite different: a
vast, muddy lake, 15 feet deep and 3 miles across.

This was the site of the worst single incident of the Great
California flood of 1997 - when the Feather River, swollen
to a depth of 77 feet, burst a problem-plagued levee on the
night of Jan. 2, inundating 15 square miles of farmland.

The disaster killed three people, caused $200 million 1n
damage and forced 80,000 people from their homes.

But bad as 1t was, the disaster might have been far worse
1f the proposed new city of Plumas Lakes had been built
before the waters rose.

The development, intended to serve long-haul commuters
to Sacramento, was approved by the county supervisors
here in 1993, but construction is not yet under way. More
than two months after the levee burst, portions of the
site still had water standing to the depth of eight feet.

The flooding at the Plumas Lakes project area is a scene
that was repeated up and down California's great Central
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Valley, from Marysville to Fresno, during January's
flooding.

In place after place, the high water inundated or
threatened low-lying farmland where local officials have
given the green light for large-scale urban development -
housing tracts, new cities and even, in one case, a
fantastic complex of four Disneyland-sized amusement
parks.

If everything that has been approved had already been
built, as many as 200,000 more people would have been at
risk, according to a review of planning documents
collected by The Examiner.

The Plumas Lake plan is "a total disaster," says Walter
Cook, who lost a l5-acre walnut orchard, along with house
and outbuildings, in the January deluge.

"I don't think you should build a subdivision in a
sinkhole," he says. "It's an area that floods every time
a levee breaks, and the more people who move i1n there, the
more heartache you will create. People will be homeless.
People wi1ll lose everything. And the developers who build
it will be long gone."

Levee safety questioned

Local officials and developers insist that the projects
they plan will be safe: levees will be upgraded to protect
the new cities from future floods, they say.

"It is definitely thought that no one would go down there
and develop anything until levee improvements are under
construction," says Jim Manning, Community Development
Director for Yuba County.

But development proponents make that claim even as some
flood experts have begun an agonizing reappraisal of the
safety of the state's levees, a 6,000-mile network of
earthen walls and dikes that protect some 200,000
Californians from flooding.

The levees took an extraordinary battering in January:
floodwater broke through in more than 80 places in the
Valley, inundating about 250 square miles of farmland and
towns,,causing $1.5 billion in damage.

To some experts, the real lessons of the flood may be that
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the levee system is simply not capable of protecting the
rapidly urbanizing Valley at times of flood.

"The levee system isn't designed to protect property,
it's mainly just designed to protect ag(ricultural)
land, which is well suited for periodic flooding,
anyway," says Erik Vink, California director for the
American Farmland Trust, which works to conserve
farmland.

Ann Riley, a former state Department of Water Resources
sclentist now with Berkeley's Coalition to Restore Urban
Waters, says:

"We have allowed people to inhabit high-risk areas
behind levees that aren't necessarily structurally
sound, and the price tag to rebuild the entire levee
system is absolutely prohibitive.”

Given the staggering costs of this year's floods, many
experts say California should try to minimize the impact
of future deluges by turning to an approach that plans for
occasional high water and diverts it from populated
areas.

"You can't remove all the houses that are there, but you
can direct flood water into bypasses, purchase key sites
of land and direct the flows there,”™ says Riley.

For the Central Valley, the experts envision relocating
some levees, buying easements across low-lying farmland
to restrict development and c¢reating one or more new
flood-control channels like Sacramento's Yolo bypass, a
broad swath of lowland that is farmed in summer but
carries high water away from the city during storms.

Such ideas imply that the state would restrict
development in flood-sensitive areas. And that raises
the hackles of local officials, who jealously guard their
power to control zoning, and of home builders and real
estate investors, who fear loss of their property rights.

At a legislative hearing convened in January by state Sen.
Barbara Lee, D-Oakland, a California Association of
Realtors lobbyist said his organization found the idea of
imposing new limits on development in flood-prone areas
repugnant. The California Building Association's
spokesman said his group would fight such restrictions.
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"I told the committee that taking away somebody's
property rights was repugnant to us," says CAR lobbyist
Stanley Wiegq.

But Douglas Vogl of Fresno's San Joaquin River Committee
says: "County supervisors are permitting developers to
build structures 1n areas where nature dictates nothing
should be built. This is not in the public interest,
because property owners look to the public purse to make
them whole when natural disaster strikes."

Assistant U.S. Interior Secretary John Garamendl, a
former San Joaquin County legislator, says:

"It is insanity to build in these flood zones, and for
cities and counties to allow it is dead wrong."

The conflict between development and flood safety 1s
being played cut up and down the Valley. Among the hot
spots:

Gold Rush City. In 1989 the farming community of Lathrop,
on the San Joaquin River south of Stockton, became a city.

Soon after that, Norman Jarrett, a visionary South
African developer, pitched the new city council on a $4
birllion real estate project to be built around four
Disneyland-style amusement parks - cone of them with a
*49ers theme.

More than 8 million people would visit "Gold Rush City"
each year, the developer claimed in promotional
material. The project would alsoc include "“a
super-regional shopping center," three golf courses, an
auto speedway with a grandstand for 120,000 racing fans, a
sports arena for ice hockey or basketball, a hotel complex
with 10,000 rooms, industrial parks and, finally, homes
for 20,000 people.

Attracted by the promise of 30,000 new jobs and $90
million in annual tax revenues, the city council
enthusiastically rezoned a 5,500-acre riverside tract
for the project. "Gold Rush City will put Lathrop on
every tourist's itinerary," said Mayor Apolinar
Sangalong.

The city council also rezoned some farmland to
accommodate Mossdale Village, a residential project for
9,000 people. If everything is built, Lathrop's
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population of 9,000 will triple, and much of the open
space between Stockton and Manteca will be urbanized.

Gold Rush City hit a snag last year when the California
Farm Bureau Federation joined the Sierra Club in a lawsuit
challenging the rezoning.

Project opponents said they were horrified by the plan to
pave over the prime agricultural soils on the Stewart
Tract, an island at the east end of the San Joagquin River
Delta where Gold Rush City would be relocated.

Another hitch came Jan. 5, when levee breaks on the lower
San Joaquin River downstream of where it was joined by the
flood-engorged Tuolumne put much of the farmland west of
Lathrop under water - 1ncluding the site of Gold Rush
City.

Two months later, portions of the development area are
still flooded. The developer and Lathrop city officials
told the Manteca Bulletin that the 1997 flood was
irrelevant; long before Gold Rush City is built, massive
levee 1mprovements will be made to keep the project dry,
they said.

But project opponent Eric Parfrey says that could shift
flooding downstream to the city of Stockton, where
January's high water put great pressure on levees,
forcing the evacuation of one new 1,300-unit housing
development.

Also, flood experts believe it i1s vital to keep Stewart
Tract undeveloped to ease the impact of future floods,
says Rudolph Platzek, author and regional planner.

"If we are to build a San Joaguin River bypass equivalent
to the Yolo Bypass to take the pressure off the levees, it
will need to pass right through Gold Rush City," he says.

The upper San Joaquin River bed. Since 1947, the massive
Friant Dam in the foothills east of Fresno has allowed the
state to divert more than 90 percent of the water away from
the channel of the upper San Joaquin River into a series of
irrigation canals.

As a result of diversions, the river through the bluffs
below the dam has run at only a trickle in all but the
rainiest of seasons.



102

That has embocldened officials of the City of Fresno and
Madera and Fresno counties to begin rezoning stretches of
the riverbed for residential development.

So far, the Fresno City Council has approved "Scout
Island," a subdivision for 11 upscale homes in the
riverbed, and Fresno County supervisors have approved a
100-unit river bottom tract. Upstream, Madera
supervisors have given approval for developing "Rio
Mesa," a sprawling new city for 90,000 people. A 250-acre
portion of that development, dubbed "Riverbend Ranch,"
abuts the river bottom.

Primary flood protection for the projects, all still
unbuilt, 18 supposed to be provided by the enormous dam
that impounds Sierra runoff into Millerton Lake.

But 1in January, the warm storms melted the Sierra
snowpack, filling Millerton and forcing uncontrolled
releases from the dam. The San Joaquin roared to life
through the Fresno bluffs, wrecking a trailer park in the
river bottom and surging past the sites of the
subdivisaions.

After the storm passed, local flood officials joined with
preservationists to urge the City Council to enact an
emergency building moratorium in the river bottom. They
argued that the City Council needed to study public safety
issues before issuing building permits, but the effort
failed.

Councilman Ken Steitz accused proponents of hyping the
flood danger, telling the Fresno Bee: "They were using
that to deny somebody (the right) to build on their own
property."

Yuba City-Marysville. The Feather River downstream from
its junction with the Yuba has been the site of six major
floods in the past half-century.

Worst of all was the so-called "Gum Tree" break shortly
after midnight on Christmas Eve 1955, when a levee that
had been spouting geyser-like leaks for more than eight
hours finally ruptured, flooding a vast agricultural
area and killing 38 people.

In the 41 years since then, the state has spent millions
ipgrading the levees, and it's a good thing. Today, the
former farmland at the foot of the very levee that gave way
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in 1955 is a checkerboard of subdivisions. All the
projects were approved by the Yuba City Council in the
past five years.

"One of them 1s called River Run, and it's aptly named,”
says Sutter County Supervisor Dick Akin, "because 1in
1955, the river ran right through where the development 1s
now. It's a risky place to put homes, right on a levee."

Akin says opponents cited flood danger in an attempt to
derail the projects, but the City Council approved them
anyway. Voters later rejected two bond issues to build a
high school in the area after opponents argued that the
new school would eventually be wrecked by flooding, he
said.

Many home buyers in the new tract are new to the area and
"didn't realize what they were buying, until this
winter," Akin says. Most of the year, the Feather 1is a
placid stream, and 1f you've never seen it at flood, you
can't imagine how powerful 1t can become, he says.

In the flood of 1997, leaks developed along the levee near
Gum Tree, but the structures held. Instead, the break
occurred downstream and on the opposite bank, above the
Plumas Lake site.

Community Development Director Manning says the
officials who approved the new town didn't feel it was
necessary to make flood safety a development
requirement, because developers would want that as much
as anybody.

"I don't know that we would need to make it a requirement
of anybody to have levee improvements before spending
mi1llions of dollars on an investment at risk," he said.
“People are going to go, "Wasn't this under 15 feet of
water in 1997?' Developers don't make all that money by
not being clever."

But Richard Meehan, a Palo Alto engineer and flood expert,
has studied the area's three most recent flood disasters -
the 1955 and 1997 levee breaks, and another break 1in 1986
that caused $500 million 1n damage. He doubts levee
upgrades will solve the problem.

Meehan says the levees are built far out on the flood
plain, atop an underground layer of gravel that is the
river's prehistoric channel. In the trial of a lawsuit
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filed in connection with the 1986 flood, he testified
that, when the Feather is at flood, water can move through
the gravel far landward, undermining even the
best-constructed levee.

"There definitely is a land-planning issue here," he
says.
Tomorrow: Flood control in future.
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Mr. HORN. We have a problem, not of the Chair’s making, since
he learned about it 4 minutes ago.

The Coast Guard subcommittee is going to b:tgin a hearing in
here at 2:00, and that will mean all of our wonderful questions that
we were going to ask you eyeball-to-eyeball will have to be submit-
ted to you in writing.

The one basic question I'd like to hear from each of you but I
can’t do it on the record today, but it will become part of the writ-
ten record, is: in your judgment, what’s the best way to solve the
problem? And if you wouldn’t mind sharing your thoughts in a suc-
cinct paragraph, I would be most grateful for that, and that will
go in the record without objection at this point.

I also want to get into the problems, one way or the other, of the
structural failures in levees as being the problem more than the
overtopping, and what we mean by that, and I would welcome your
thoughts and I would have the staff ask the Corps of Engineers for
their thoughts.

And I'm also concerned about the policy that the Corps says if
it's a private levee, “Sorry, we’re not really involved,” and yet the
fact that we had private levees built saved the Federal Government
and the Corps and the Congress and the taxpayers a lot of money.
I think somewhere we’ve got to work through that policy and try
to make some sense out of it.

I would simply ask you, Dr. Mount, does that come in hard cover
as well as paperback, that fine book of yours?

Mr. MoOUNT. That fine book of mine. Yes,

Mr. HORN. Well, if it mentions the Paharo River on which my
homestead abuts in San Benito Countll)[', I will buy a copy and write
you a check. I want to read that book, provided the IPaharo River
is somewhere in there.

Did you get into the Paharo River?

Mr. MoOUNT. I went to graduate school in Santa Cruz, so—

Mr. HORN. Well, you know where the Paharo River is, then.

Okay, now we’re going to have to close this out.

Mr. Wheeler was going to be back, and I'd like his deputy, Ray-
mond D. Hart, the deputy director of the Department of Water Re-
sources, to at least come at the table, present his statement—don’t
read it. We’ll just put it in the record.

And if you can summarize it in about § minutes or so I think my
friend, Mr. Coble, will give us that time, but then we’ve got to close
it off automatically. And that will be the last witness, and all the
rest will be written questions.

TESTIMONY OF RAYMOND D. HART, DEPUTY DIRECTOR,
CALIFORNIA RESOURCES AGENCY, SACRAMENTO, CA

Mr. HART. Mr. Chairman, members of the subcommittee, thank
you. I'm Raymond Hart. I'm the deputy director of the Department
of Water Resources in California. I'm responsible for flood manage-
ment in California, and I was directly involved in managing the
flood response in California during the January event.

I will submit for the record Secretary Wheeler’s remarks. Unfor-
tunately, he had pressing business and couldn’t be here.

T'd also like to submit for the record these maps that were given
to you earlier. There are four of them.
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Mr. HorN. Without objection, they will be inserted in the record.

Mr. HART. And, if I may make a few remarks, the flood that we
experienced in January was, indeed, truly a record event. It cov-
ered most of the Central Valley, as compared to the 1986 floods,
which were really the American and Feather Basins, and the 1995,
which was very localized in several different areas of the State but
not nearly as widespread as this one.

All our major reservoirs were taxed. Most of them had record
flows into them. And the reservoirs in most cases reduced by over
half the peak flows that were released downstream, so if the res-
ervoirs had not been there, there would have been tremendous
damage well beyond what the Corps’ estimates would have been.

The non-structural things that you’ve heard about today I think
make sense where people are not currently living. Where people
are living, such as in Sacramento and Los Angeles, it’s certainly
not practical to think about moving all these people out.

I'd like to get down to the final remarks so I can save your time.

There are several things that are of concern to us.

One, we need to see a supplemental appropriation to fund the
following: $300 million for the full cost of levee repairs to be under-
taken to bring the system back to capacity by November; $381 mil-
lion to fund the Federal share of highway repair, which will require
a waiver of $100 million per disaster cap; at least $200 million to
repair our damaged public facilities and ongoing assistance to flood
victims; and reauthorize and fund the tree assistance program ad-
ministered by the Department of Agriculture.

In addition to supplemental appropriations needed, we ask that
the Congress do the following——

Mr. HORN. What was that agriculture number?

Mr. HART. It’s the tree assistance program.

Mr. HOgN. Okay. You don’t have a dollar figure on it?

Mr. HART. No, I do not. Support, repair of the damaged levees
to their full height and section under the Corps emergency repair
authority. Under their phase three program you heard about ear-
lier, they’re going to be bringing them back up to the full capacity.
The problem is that during this winter we were very fortunate we
had six dry weeks that basically took us out of extreme flood emer-
gency for, I think, the remainder of this year. However, if we’d had
another large event, not having that 100-year flood protection, par-
ticularly north of Sacramento, it would have been devastating.

I think the policy needs to be reviewed as to what can be done
for emergency repairs and what constitutes an emergency.

The Corps has a lot of difficulty moving once the water has re-
ceded, even though there may be reoccurring flooding.

Continue to support a policy that expedites environmental per-
mitting for the levee repairs, which only requires mitigation to the
post-flood level habitat. We've already had habitat mitigation re-
quirements on the two levee repairs up in the Sacramento Basin,
both the Feather and the Sutter—basically those areas were under
water and damaged, yet there is habitat requirement for mitiga-
tion.

Examine the policy of the Federal Emergency Management
Agency that does not distinguish between crop year losses and the
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lon%-term investment values of agricultural infrastructure, espe-
cially with orchards and vineyards.

California’s crops are extremely valuable. It’s not the row crop
tZKe of things that you just plant from year to year; the investment
takes years to develop, and then when it’s wiped out by the flood,
which is a rare one, it will take them 5 to 10 years to reestablish
the investment.

Mr. HORN. That’s an excellent point. Having grown up with an
orchard, I know what you mean.

Mr. HART. In conclusion, the State recognizes the need for a com-
prehensive approach to the problem of flooding. It is prepared to
do its part in taking remedial action.

The FEAT Report—which is the Flood Emergency Action Team—
will identify structural and non-structural so%utions to deal with
flooding in California.

We look forward to working with the Federal Government in de-
veloping a flood control system that is less subject to these dev-
astating floods and which recognizes limitations imposed by the
physical reality of a large river prone to erratic hydrology.

The Army Corps of Engineers’ proposal to review non-structural
responses and conduct basin-wide studies in principal California
watersheds—although I caution the amounts of money we're talk-
ing so far, I think are inadequate to do the job. The Corps spent
nearly $12 million investigating the American Basin. The $2 mil-
lion to study the entire San Joaquin/Sacramento Delta obviously
will require substantially more than a few more million dollars.

The State has already taken the initiative on the Cosumnes
River through establishment of a task force. Local levees obviously
are a problem.

I think you’re correct in your observation that they put in a tre-
mendous investment and the public did not have to pay, yet the
public did benefit from it. Interstate 5 and Highway 99 were pro-
tected by these levees, and now are at risk to flooding, which obvi-
ously impacts the commerce of California.

Mr. HORN. It would certainly be helpful if the State government
rounded that whole theory out with the value of the levees and so
forth, that we had something in our hands.

I remember the Imperial Irrigation District has several billion
dollars worth of irrigation and levees in that area that have been
done since 1900, and we ought to be able to make that point.

Mr. HART. We'll put something together for you.

I appreciate the opportunity to be here today, and we certainly
stand ready to answer any of your questions,

Mr. HORN. You've done a brilliant job, Mr. Hart. You can go
home proud that you’ve laid out some of the key recommendations.
We're sorry we couldn’t give you more time, but I didn’t know the
room was to move at 2:00.

Mr. HART. I understand.

Mr. HORN. We're about as close to 2:00 as we’ll get, so thank you
very much. We thank the staff, whose names will be in the record,
since that’s the tradition we have in Government reform, who
helped do what, so there will be a section in your transcript on the
professional staff that prepared the hearing.

We thank you, and with that this is adjourned.



108

[Whereupon, at 2:05 p.m., the subcommittee was adjourned, to
reconvene at the call of the Chair.]

PREPARED STATEMENTS SUBHiTTED BY MEYBERS OF CONGRESS AND NITNESSES

istrictHospit

e — s e———— e —— .

Quincy, California 95971

(916) 283-2121

105 Bucks Lake Road

March 19,1997

THE SUBCOMMITTEE ON WATER RESOURCES AND ENVIRONMEN 1
HEARING ON RECENT FLOODING IN CALIFORNIA

TESTIMONY OF R. MICHAEL BARRY, ADMINISTRATOR OF
PLUMAS DISTRICT HOSPITAL, QUINCY, CALIFORNIA.
QUINCY, CALIFORNIA IS LOCATED IN THE SIERRA
NEVADA MOUNTAINS, (NORTH EASTERN CALIFORNIA).

Good morning Mr. Chairman and Members of the Subcommittee on Water
Resources and Environment, [ am bere to give testimony on the problems and
delays we have experienced with The Federal Emergency Manzgement Agency,
(FEMA). Our disaster occurred during the snow storms of January, 1993 gad is
still not resolved.

It startcd snowing in Januvary of 1993 and it didn't stop until we had six feet of very
heavy snow. When the snow on our roof reached two and a half feet we sarted
removing it so our roof would not collapsc. We hired temporary employees and
wcre able to use twenty four prisonens for a total of 30 peaple on the roof
removing snow. The saow became so compacted we had to chop it into cubes, par
the cubes on plastic sheets, pull the sheets to the edge of the roof and push them
off. After the snow stopped the beavy rains came. Water leaked through the
damaged roof membrane through out the hospitsl. We put hoses in the crawl
space berween the ceiling and the roof to catch the water and drain i¢ chrough the
ceiling into sinke or Iarge plastic garhage cant. Because we started removing soow
at a very early stage our metal corrugated roof structure and metal roof supports
were not damaged,

We requested assistance from FEMA Match 9, 1993. Before we could be eligible
for assistance we had to exhaust all the fands available from our insusancc

company. Our insurance coverage covered patching the feaks but would not pay
for the damage donc to the roof by the snow removal equipment. After the roof
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was patched there was no way 10 stop the roof leaks. Once the roof membrane
had been punctured by shovels and snow blowers water got under the memnbrane
and our roof never dryed out. At night the water under our roof membranc would
freeze and causc the membrane to blister up and open the patches or expand the
breaks in the membrane. Rain and hot weather during the summer had 2 similar
effect.

The FEMA survcy team visited our hospital May 17, 1993, They were very helpfal.
It was their opinion that replacing our insulation, roof membranc and repsiring
roof vents, air conditioning supports and etc. was definitely eligible and we thould
Imve uo problems getting the money from FEMA.

August 16, 1993 we received a lerter stating that our clsim was being held up
pending receipt of our insurance information which we had already submireed.

Our msurance company paid $29,045.01 in September and our roof was patched.

We reccived a letter dated May $, 1994 from FEMA, (Exhibit 1), saying,
“Unfortunately, we are prevented from funding repairs to che howpital roof because
the dsmages did ot occur during the incident period...,'. A remporary employee
hired by ouc insurance company made a mistake on his damage report and put
December 31, 1992 as the date the damage occurred to our roof. The FEMA

iod was J y 5, 1993 to March 20th. Wenppaledf.hdeumn
bccausc our roof was not damaged until we siarted rcmoving snow on January
9th.

We received a letter from FEMA datcd Jone 13, 1995, (Exhibit 2), which basically
says we weee not telling the cruth, that FEMA believed the temporary insurance
company's employee and that we “geacrated” the new information in our last letter
because of being declared ineligible. The letter gave an additional new reason by
the YEMA Regional Director Shicley Mattingly ﬂm our roof d.mnge ‘cannot be
attributed to the disacrer event, hur | d from the ¢ tive effects of
time and wear and tear.” She must have sssumed that our roof was an old oae.
She did not know that our roof had been completely replaced only nine years
before and should have lasted at least fifteen years,

November 13, 1998 the Governor's Office of Emergeacy Services sent & sccond
appeal 1o Regional Director Shirley Mattingly, (Exhibit 3). The letter said itis
extremely improbable that our doc would be generated, as charged by
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FEMA, specially for the purpose of responding to FEMA's denial! The letter also
said, "Regarding FEMA's latest determination for denisl of costs (facility not
maintained), FEMA has no basis for their decision, as the Subgrantee nced 2
systematic and exhaustive meintenance program for this facility.” "Contrary to
FEMA's asscrtion, this roof has been exceptionally well maintained and the
underlayment and overlayment would not nced replacement had it not heen for the
damages caused by the 979-DR storm, as well as the penctrations madc by shovels
used by many pcople over scveral weeks 1o remove the snow. As it was imperative
that the snow be removed to prevent collapse of the roof, delay was unthinkable!"

November 20, 1996 the Governor's Office of Emergency Services sent our Third
Appcal to Regional Director Shirley Mattingly. (Exhibit 4),

It is our experience that the people at FEMA responsible for handling our claim
spent their ime and energy looking for any reason to deny our claim rather than
evaluating the facts and revicwing the documentation provided to them by their
uwit peuple who visited our huspival plus ¢he information provided to them by dhie
Governor's Office of Emergency Services. A process that cakes over four ycars,
hours of time, pounds of paper work and sdll is not resolved needs to be fixed.
Your assistance will be greaily appreciated. Thank you for yous cousideration.
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Federal Emergency Management Agency
Rogion X,

Building
Presidio of 8an Francieco
Sun Pranciscu, Culifomis 94129

nem EHIBIT A

Govarnor’s Authorized Representative
Governox’s Office of Emergency Services
Public Assistangs Section North

7100 Bowling Drive, Suite 340
Sacramento, CA 98832

Daar Nr. Xally:

Subject: Pirst Appaal - DSR 79669/04010/04011 (Plumas nDistrict
Hospital Roof)
FEMA-979-DR, P.A. 063-91031
Subgrantse: Plumas District Hospital

Thie is in response to your letter dated March 17, 1998 which
tranasnitted tha subgrantes’s appoal of FEMA’S determination that
cgnt.‘n--oou}-.-d vtﬂl‘r?.!.ts or replacamsnt of !:I)n Plumas
Diatrict Rospitsl roo: e Survey Report (D3R
79669/04010/04011) wars unﬂqm- beoauss the work is not
required as the result of the disastsr.

FENA’s initial :::;nimt:: :n based on the W
4 with oxrthbrook Propsrty Casuna
Insurancs in enrly Jmm.u” vhich provided Dcc-zu‘
31, 1992 as the date of loss. Decenber date of loss is
confirmed in the suhgrantse’s letter af Decambar 15, 1993 o

Richard in which the ariginal damage is attributed to "severe
storas in Decembar 1992".

Ve baliave that the documentation submittad in of the
subgrantaa’s reaquast for assistance i wore rel a than that
submittad by the subgrantes with its sppexl. Tha reasons for
this ars (i) the rirst submittal wvas generated centemporansously
or agloser in time to the loss than that suimitted with the
appeal, and (1i) the docvmsntation submitted with the appeal was
generntad and obtained by the subgrantsa specifically for the
ﬂmn of responding to YBaa’s initial determination of
ealigibility.
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More importantly, howavar, lacement of the roof (as opposed to
repair of the rz::t) e:nnﬂ :pntt.ﬁ.hutu to the disastar svent,
but instead results from the cumulative effects of tims and wear
and tess. AS clearly statad in the subgrantee’s Decsmber 15,

roof membrane”. This basis is further by the gact that
were replacazent reguired as a result of damage, it i=
expacted that thess costs would be covered insurance and that
FENA would cover the unreinursible losses, ¢ is the
daductible, only. Instsad. the “Proof of Loss® indicates loss ox

e of approximately $34,000 and tha insurance ommpany
pravided insurance procseds only for tha repair of the roof.
Whila it may make sanse for the subgrantes to replacs its roof to
bettar prevent future losses/damnge, only repsir work appears to
have b“nwﬂqulm (and covared) as a pesult of the Decambar
atoxm .

Fleawe advise the subgrantes of tiis detormination and notity
thex that a saoond appsal may be sutmitted in agcordance vith
Title 44 of the Code of Fedaral tions, §305.2306(d). Any

Bl st be in writing and tted no later than 60 days
arter tha subgrantes’s recsipt of notics of this denial.

Please contact me directly at (4135) 933-7200 if T can provide
m.:z:.%::“u' or your .ea(t! )uy sontact Rr. Wick Nikas at

Sincsrely,

shirlsy h@
Regional D
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CSIATE Uk CALIFURNIA PETE WILSUN, overaor
[ -mmmﬂil.tj\ssfﬁ"” OI".B e tmamie e emmae -Es-' .
PUBLIC ASSISTANCE SECTIUN civizenss
Governor's Office of Emergency Services

Fosl Ulics Box 239013
Sacramento, Collfornia 95823-9013
916:264-2044 Pax 916-364-2016

P

November 13, 1995

Richard Krimm. Associate Director E * “' ’
Fedrral Emergency Managament Agency .

Through: Shirley Mutiogly, Reglousl Mansger
Region IX
Building 105
Presidio of San Francisco
San Francisco, CA 94129

Dear Ms. Mattingly:

Subj Second Appsal: Damage Survey Rep
(DSR) 79669/04010/04011
FEMA-¥79-DR, PA. 003-91031
Subgrantee: Plumas District Hospital

Attached is a letter dated July 26, 1995, from the Plumas District Hospital (hevelnafter
known as Subgrautee) appealing the Federal Emetgency Mepsgement Agency's (FEMA) denial
of their first appeal regarding funding for the replacement of the hospital reof damaged by the
anow during the 979-DR winter storm of 1993 Also attached is a letter from the Subgrantee
dated September 28, 1995, supplying additionsl information in support of their appeal.

The snowfall in the winter of 1993 was excessive and destructive. So much 30, that the
President declared 2 major disaster area fer several counties in northern Californis, including
Plumas County The incident period entablished by FEMA for this disaster was Jasuary 5, 1093
through March 20, 1993, The roof of the hospital sustained major darnage from shovels used in
continual snow removal activities from January 7, 1993, to0 January 13, 1993. The original
inspector was unable to estimate the cost of the roof repair, and recommended that the
Subgrantes cngage the services of a consultant. Subsequently the Subgramee contracted with
Ad d Roof Technology, Inc. to perform this task. It was determined that damages were 80
extensive that the roof system would be unable to withstand another typical northemn California
winter and that it was necessary 1o replace the roof.

The Office of Emergency Services (OES) and FEMA are in agreement that the
Subgrantse mests the criteria for public astinance. Unfortunately, our organizations age in
conflict over whather the Subgrantee is sligible for the specific costs involved In replacing the
Subgrantce's roof system. FEMA has concluded that the Subgrantee is ineligible for funding.
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FEMA/Plumas District Howpital
November 13, 1995
Page Two

FEMA first disallowed the Subgrantee’s claim for roof repluceweut based ou “Project
site damages occurred prior to the disaster incident period.” They denied it after the Subprantee’s
First Appeal, on the basis that the damages *...resulted from the cumulative effects of time and
wea and tear.”

In addressing FEMA's first reason for desymg costs (date of damages), substandal
dornmentation was submicted supporvng the fact that the damages wars incurred during
the incident period. The ervor made carly in the application stage - quite possibly by & clerical
employes - was corrected, und the actual date the dameges wers inowred was substantiated by
the inspector, the insurance company, the former hospital CBO, and the Subgrantee themaelves.

Title 44 of the Code of Federnl Regulations (CFR Section 206.202(d)(1)) states. ...the
inspectors will identify the e!xglble scope of wurk and pwepm Y qu-:tmnve estimate forthe
ehigible work." A ' R " g
mmnt_r.ua_em_mu;mmmmm snm the Subgnnm B subject to ﬂie
Singls Audit Act, it is extrewcly improbable that their docamenta would be generated, ns
charged by FEMA, spocifically for the purposs of respending to FEMA's denfal! The
Subgrantee has grave concens reparding FEMA's implicaton that they would fabricate
information to make their claim oligible.

Regarding FEMA's latest determination for denial of costs (facility not maintsined),
FEMA tess oo basis for their decision, es tho Subgrantee used o systematic and exhaustive
maintenance program for this facility. The roof on this facility was installed in 1983 as a 15-
year roof, but would last much longer with proper maintcnance. Lhe basic metal decking and
stauerural integrity it in excellent condition, and needs oo repairs. Every year on a monthly bagie
the Subgrantee cleans the roof scuffers and, prior to each rainy season, they do extensive field
checks on all roof peneirniivns, The roof is kept free of debein at all imes. Additioually, every
threc yeara the Subgrantee resurfaces the roof with an aluminum asphalt base emulgion paimt.

Contrary to FEMA's assertion, this roof has bean exceptionally well maintained and the
underlayment and overlayment would not need replacement had it not been for the darnages
caused by the 979-DR atorm, &3 weil a5 the penctmtions mude by shovels used Ly wany people
over several weeks to remove the snow. As it was imperative that the snow be removed to
prevent collapse of the roof, delay was unthinksble!

Of further consideration is the apparent fact (per the DSR itself) that the FEMA inspector
was not accompanied by an OES inspectar, CFR 44, Secrion 206,202, states, “Damage surveys
are conducted by an inspection _ggm (emphasis only). An authorized local representative
accompanics the inspection tcam..." The fact that this mspeeuon took place without benefit of
OES’s inpast or on-sits obeervation leaves serious quartions in the minds of both OBS snd the
Subgrantee.



116

FEMA/Plumas District Hospital
November 13, 1995
Page Three

CFR 44. Sectlon 206.223(a) , stares “To be elizible for financial assistance, an item of
work must. "(1) Be required as the result of the major disaster event, (2) Be located within a
designated disaster nren, and (3) Be the legal responsibility of an eligible epplicant.” The werk
involyed in this issue incontroyertibly meets all requirements for assistance. It is imperative that
the hospital roof be replaced for the suftiy of patients, as well as the bospital staff, and to prevent
internal damages during the rainy season.

Based on this informstion. OES advocates that FFMA recnnsider their denial of the costs
nvolved. The Subgrantee has exercised good faith effort by sceking needed assistance and
appealing FEMA's denlal.

If you Lave further questions or comments conceming this matter, please contact
Ruth Jeadrejack at (916) 262 176S.

Sincerely.
RiC ERY/
Governor's Authorized Representative

Auaschment

cc:  Michae! Barry, Plumas District Hospital
Carol Scotti. OES Program Manaper |
Jami Byers, OES Area Coordinator

1¥/plumas.hos
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PUBLIC ASSISTANTE SECTION By &a
Covarser’s Oflae of Enatpricy Serviees
Post Offior Dot 230083
L i
9162642044 Fax MG-364-2016
November 20, 199
James Lec Win, Direcoes ' 6’? L‘
Federal Emergeacy Management Agency E**
Through: Shirley Mattingly, Regloaat Dircctor
Fedoral Emergency Managomens Agetcy
Regioa IX
Building 105
Presidio of San Franciaco, CA %4129
Dent My. Mattingly:
Subject: ‘Third Appesl of Dunmge Survey Repory 796630401 1
FEMA-979-DR, P.A. 06391031

Subgrentse: Plumas District Hospital

The Govanor's Offics of Emergency Services (OES) is forwanding the enclosed letter
dated August 1, 1996, from the Plugmy District Hospita) (hereinsfter known 2 “Hospital™)
sppealing the Federal Emergency Managemant Agoncy's (FEMA'S) deaial of its socond appeel
mdng;“”ﬂmdim’ for the replacement of the hospital mof damaged during the ¥79-DR winter
soem. .

The snowfall in the wintcy of 1993 was extremely severe and destructive. As a sesult, the
Picsident declared & major disaster arca for scveral countics in ourthera Culiforals, loclading
Plumas County. FEMA established the incident period of Jaary S, 1993, Miarch 20,
1993. The roof of the hospital sustained muajos damage from shovels used in mow

Subsequently, the Hospital contracted with Advanced Roof Yachnalogy, In. to perform this
task. |t was determined that damages were 50 axteusive that the roof system would be uasble to
Mm:wmwmqmummwmum

The OES and FEMA are in agresmant that the damage 1o the Hospital meets the criteria
for public assisnce, sod that the demage kocured by the bospital roof was within the doclared
disaster time frame (soc FEMA's analysiz of second appesl). Unfornately, our organizations
nhmmuzhhﬂq:kmhhmmm-mh
- .Qo-.uhn-t-qln-—e-nbw»'—&:m—-“-m-nz-“&—r
snow remova! equipment dansags that cooursed duting the declanad dmeter.®
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FEMA/Phumas District Hospital
Noveraber 20, 1996
Paxe Two

The OES belizves that FEMA bus 0o basis foc this determination. The bospital roaf wes
only nine years old, and had been meticulously ssistained peior to the saowstorm of the 979-DR
evenl. The basic meial decking and structural integrity is in excellent condition and needs no
repairs. Each yeas the Hoapital cieans e roof scuffers and, peiot to each miny scascn. they do
extensive field chocks on all roof penetrations. The roof is dept free of debifs at all times.
Additionally, cvery thres ysars the Hospltal semtrfaces the roof with an alumirum sxphalt bage
smulsion peint. The excelleat predisaster condition of the roof in substastiaved by the contractor,
a2 well a3 the Hospetal's maintegance records.

Contrary to FEMA's assestions, the underiayment and overisyment would not need
replacement had it not bees for the domages causad by the 975-DR storm, as well as the
penctrations made by shovels used by mary peopls to resaove the mow. The Hospinl has
included samples of the rouf, takea before sod after the incideat, for PEMA's lnspection. It is
evident that the roof needs repiacement, and this replecement cost is eligible for FEMA funding.
The insurance adjuster stated that the roof may neod replacing “due to other csuses.” The
contractor who did the temporry repar work stoted thee, due to the extest of demage thet was
done by the snow reatoval equipment, *...we are umbie W provide sy warpanty for the repaic
work."

furthermore, the Hospital has inciuded s lotier from Advanond Roof Techoology
responding to their request for an evalustion of the roof. 1t is glaringly cvidemt froms et
response thae the damage was inflicted dusing the period of mow removal, and aoe from prioe
wear and tear as concloded by FEMA.

Additicnally, FEMA's argument thet eligibility is based on "...the fact that innurenes
proceeds only covered ropuin® iy ixvalid. The insarsnce company is not governeti by the Code of
Federal Reguiations (CFR} s it relmes 1o restoring fhsilities w prodisaser design and fancvion
The function of the roof is to keep water fiom penctreting it and damaging the intersor of the

The OES also his concerns regarding the fact that the FEMA inspector arrived at the
Howpital tite without & State rupressatative. The inspection took place without beaefiz of OES*
input or on-sits obasrvation, and is contrary to existiog practices within the Region IX ficld
:;al.u?u. Thua, a0 dislog bevwern the iaapestons wok plece 10 resolve any poasibie diffarences

opinion,
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November 20, 1996
Puge Thieo

OFS, as Grantor for the State of Califoraia, sapports tw Hospital 0 its appeal, and
requests that FEMA fund the roof replacement and the focy chazged by the roof consultamt.
CFR ¢4, Section 206.226¢d)(2), states thet if s desnaged fcility is not repairable, *...approved
restorative work may lncinde replacement of tha faciliry.

If dawre spu figteer quistions o sumpxuts cvnccraing thiy matter, you may oo,

Ruth Jendrejack of my staff & (916) 464-0762.
&%

CGovernor's Authorissd Repressntative

oo:  Plumes Disrigt Hospital
Jami Byars, OES A Coordinstor
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Testimony by Hon. Vic Fazio
Subcommittee on Water Resources and Environment
Committee on Transportation and Infrastructure
California Floods
March 19, 1997

Chairman Bochlert, Ranking Member Borski, and subcommittee members,

Thank you for scheduling this important hearing. Since our tragic flood event in
January, we have worked together in a bipartisan manner to draw attention to the significant
needs of California and the necessary recovery efforts. I appreciate the opportunity to appear
before the committee today.

My message today is simple: we’ve got a problem, and we need your help.

The problem comes in two parts. First, California has experienced a devastating flood,
and we need your help in getting back to normal. Nine lives ha.ve been lost, nearly $2 billion
in damage has occurred, and over 100,000 Californians were forced to flee their homes.

The President has submitted an emergency supplemental appropriations request. We
need that assistance for a variety of reasons: First, so that the emergency recovery work can
continue to go forward. Second, so that gfier the Corps of Engineers and others have made
the necessary emergency repairs, those agencies can go forward this summer with additional
work that will take us back to the level of protection we had before the floods. Third, we
need these funds so they don’t have to come out of the annual budgets of the Corps, the
Bureau of Reclamation and others, which are making progress on other important projects.

I would value the support of all the committee’s members for that supplemental
appropriations request.

But as this committee knows, the second part of our problem is long-term. We need
your help in identifying the long-term solutions that will prevent lives from being lost and
catastrophic damages in the future.

Last yeéu', the California delegation fought vigorously for one project we believed
would offer the highest level of flood protection for the City of Sacramento -- the Auburn
Dam. The committee in its wisdom decided that was not to be. However, our problem has
not gone away, and no river city in America faces a greater threat of flooding than

Sacramento.
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Now, in view of the 1997 floods, we need to reassess our situation and identify new
solutions ~ the best solutions for tomorrow.

I’ve written Assistant Secretary of the Army, Martin Lancaster, to initiate a
comprehensive study similar to the Galloway study conducted after the Mississippi River
floods, and he has agreed to reprogram funds to get such a study started this year. Only such
a comprehensive study can determine just how extensive our needs are and perhaps identify
the mix of solutions that will provide the protection we need into the future.

The Administration is supporting non-structural alternatives, and I agree that where
non-structural approaches can provide the level of protection we need in a cost-effective .
manner, we should pursue them. In fact, in northern California our system of bypasses -- the
planned flooding of agricultural lands to help accommodate high winter river flows -- worked
as intended to prevent flooding in the Sacramento area.

But there are other areas where proposals for meander belts, setback levees or the like,
may be costly or impractical. We don’t want to force a solution to fit a problem -- that only
creates more problems in the future.

I have been an advocate of considering off-stream storage where it is appropriate.
There are several possible off-stream reservoir locations north of Sacramento such as Sites,
Cottonwood and QOat Creek that may be cost-effective investments thét can increase our flood
protection while giving us additional water supply flexibility. They don’t present the
environmental problems associated with an Auburn Dam, and at least one of them has been
authorized for many years. Certainly these possibilities should be investigated and given
serious consideration, and we may need the committee’s assistance in this area.

How can we make sure we make the right decisions and move forward with
comprehensive solutions? ‘

I believe that we have a great model at work right now -- the so-called CALFED
initiative. As you know, CALFED is a federal-state partnership to address environmental
restoration in the Bay-Delta area of California. The people of California approved a $995
million bond issue last fall to fund environmental restoration projects and to pay for the state
share of appropriate federal projects. The Administration has now proposed $143 million for
fiscal year 1998 to support this-initiative.
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CALFED has involved a compelling set of u:bx?n, agricultural, business and
environmental stakeholders to identify possible soluﬁod’s, decide upon individual projects, and
move quickly ahead to implementation. Naturally, as we address the need for environmental
restoration of the Bay-Delta, we have discovered that flood control is clearly involved in our
decisions about water supply and water quality. I believe that the CALFED process is one we
must build upon to bring a comprehensive approach to the many water problems that
challenge our state.

In closing, I appreciate the committee’s attention to California’s needs in the past,
especially its inclusion of needed projects in the Water Resources Development Act of 1996,
and I appreciate the committee’s willingness to investigate the new demands placed on us by
our catastrophic flood event. I look forward to working with you here and in the
Appropriations Committee to bring about the solutions that make sense for California and for
the American taxpayer.
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DEPARTMENT OF THE ARMY

COMPLETE STATEMENT
OF
MAJOR GENERAL RUSSELL L FUHRMAN
U S. ARMY CORPS OF ENGINEERS, DIRECTOR OF CIVIL WORKS

BEFORE THE SUBCOMMITTEE ON
WATER RESOURCES AND THE ENVIRONMENT
OF THE
COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE
UNITED STATES HOUSE OF REPRESENTATIVES

ON
THE CALIFORNIA FLOODS OF JANUARY 1997
WASHINGTON.DC
MARCH 19, 1997
MR, CHAIRMAN AND MEMBERS OF THE SUBCOMMITTEE
INTRODUCTION
I am Major General Russell Fuhiman. Director of Civil Works, U.S. Army Corps of
Engineers. Accompan:ing me today 1s Brigadier General Richard Capka. Commander, South
Pacific Division. headquartered in San Francisco. Cahforma
Thank you for inviting the Department of the Army 1o testify at this important hearing on
the Federal response to the California Floods of January 1997 [ am pleased to be here
representing Martin Lancaster, Assistant Secretary of the Army for Civil Works. These floods
have had disastrous effects on California. and the same series of storms has caused serious

flooding along rivers and streams in Washington, Oregon. Idaho. Nevada. and Montana.

The US Army Corps of Engineers plaved. and continues 1o play. a significant role in
flood response and recovery eftforts  [n discussing our role. I will address the following areas

- a description of the flood.

- role of the Corps in operating 1ts facthues.
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- role of the Corps in emergency management actions.
- Administration’s guidance on levee repair and associated restoration,
- Fiscal Year 1997 supplemental appropriations,

- and finally, some reflections on the flood event.

Although I will be addressing only the U'S Army Corps of Engineers role in this
statement. it should be noted that other Department of Defense organizations also provide
sigmficant support during disasters. The Corps also responds to requests for support from other
Army Major Commands or militany instaliations. and the Department of Defense. [ will only
address our civil works response in this testimony.

A DESCRIPTION OF THE FLOOD

Beginning shortly after Christmas of last year and continuing into January. the west coast
was subjected to a series of warm. sub-tropical storms dubbed "The Pincapple Express.” Over
the next several weeks. runoff from the unprecedented stonns caused flooding along the
Sacramento and San Joaquin River basins. high water in the Dehia in California. and flooding in
other river basins in the Pacific Northwest. These storms also dumped snowfall in the Sierra
Nevada and at higher elevations elsewhere in the Pacific Northwest. One hundred eight counties
in California, Nevada. Oregon. Washington, and Idaho were declared disaster areas by the
President. Forty-eight of those counties were in California where property damage exceeded
$1.7 billion.

This storm system differed from the west coast storms of 1986 and 1995 1n that every
major basin in the region was hit. and hit hard. Inflows on the Sacramento River at Shasta Dam.
100 miles north of Sacramento. California. corresponded to a 125-y car exent. Storm frequencies
of 190-years and 65-3 ears respectively were experienced at Oroville Dam on the Feather River
and at Folsom Dam on the American River in the Sacramento area. South of Sacramento. a 110-
year event at Camanche Dam took place. adding to the flood waters in the San Joaquin River. In
the San Joaquin Basin itself, four resen oirs experienced ¢vents ranging from 125-year to 180-
vear frequency. High flows in all of California’s Central Valley nivers stressed the flood control
system from Modesto in the northern portion of the valley to Bakersfield in the south. In
Nevada, flows from the Truckee River in Reno reached 21.000 cubic feet per second. a 130-year
event.

(=)
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ROLE OF THE CORPS IN OPERATING ITS FACILITIES

The Corps of Engineers” involvement in the flood damage reduction system in
Califorma’s Central Valley began with the Flood Control Act of 1917, which provided for a
comprehensive flood control system that incorporated presiously constructed local levees into
the Federal project Inclusion was based on location, adequate height, cross section, maintenance
and past performance In most cases, neither subsurface investigations nor rigorous engineering
designs were performed when these tocally constructed levees were built. These levees and
those subsequently constructed to Federal standards comprise a system of protection
approximately 1700 miles i length, 1100 nnles m the Sacramento River basin and 600 mules in
the San Joaquin River basin  These are known as “project levees ™ The local sponser for this
levee sy stem 1s the Cahforma Reclaination Board which is responsible for operations and
maintenance. The Reclamation Board frequently transfers this responsibility to a local
Reclamation Distniet When one of these levees 1s damaged n a flood event. its repairis a
Federal cost with the sponsor providing lands. casements. nights-of-way. and borrow matenal |
should point out that there are hundreds of nules of other lex ees in the Central Valley that do not
meet Corps standards and are not ehgible for Corps assistance for repairs when damaged in a
floed event

Congressionally authorized flood damage reduction projects are operated to fulfill their
various authorized purposes Every Corps of Engincers flood starage reservoir has an approved
Water Control Plan and a Water Control Manual that prescribes how the project will operate
individually and in unison with other projects m that basin to reduce flood damages 1f changes
to the manual are needed. public meetings are held to discuss the proposed change. Using the
manual, personnel in Corps district Reservoir Control Centers implement the Water Control
Plan. The purpose of the plan is to maxinuze the beneficial uses of reservorr storage.

Resen oirs are typically drawn down to a low level in anticipation of spring rains and
snow melt. When a downstream control gage reaches. or is forecast to reach. flood stage where
serious damage would begin to oceur. resen oir releases are reduced in order to impound the
floodwater and lower river stages. For medium to large floods, the outflow may be cut 10
minimum flow, but the river may still rise above flood stage at the control point due to tlows into
the river from uncontrolled tributaries downstream from the dam. As the water level in the
reservoir rises, the project outflow is increased to avoid completely filling the reservoir, if
possible. Allowing the resenvoir to fill before the storm ends is not sound engineering practice.
because once the reservoir is full, its outflow can no longer be completely controlled. When this
happens. high inflows to the resen oir can pass unregulated o er the spillway. such as occurred at
Painted Rock Dam on the Gila River. Arizona. in 1993, In no case. however, is the outflow ever
greater than the natural inflow.

After the river peaks and begins to fall. the resers oir discharge 1s increased to begin
regamning reservoir storage space with which to control any ensuing flood. Release rates are
controlled so as 1o never produce flows greater than those which were already experienced in

[9%)



126

order to not cause further damage This increase in resen oir releases during the recession phase
of the flood may give the appearance that we are contributing to the flood, while 1n fact we are
regaining storage space 1n order 1o be able 1o react 1o a subsequent storm. During the flood
event, we do not know with-certainty how intensely the rain will fall, how long the storm will
continue, how much rain will fall on the basin, or how soon another storm may occur, Weather
forecasters can only give us predictions based on their current obser ations.

During this recent flood, the flood control sy stem within California functioned the way it
was designed to operate [t presented an estumated $1.8 billion in damages that otherwise would
have accurred. Where levee breaches did accur, in mast cases they were caused by flood flows
greaier than the levee was designed to withstand  Of the 32 breaches reported in project levees.
only two locations were identified where fatlure occurred below the design level The continued
high water is causing further saturation of the levees. which increases the probabihity of farlure or
substantial damage due to seepage or eroston.

After the 1986 floods. the Corps imtiated a niejor study effort known as the Sacramento
River Flood Control System Evaluation Some 1tems of work from this study have been
authenized and are funded for construction Primanly. this work 15 levee improvements  There
are several other Corps flood damage reduction efforts underway mn the Central Valley at various
stages of completion. These studies are lacking at levee raising. channel widening and
straightening, and potential resery oir sites. Some levee improsvements in the Sacramento area
were recently authonized in the Water Resources Development Act of 1996 as a part of the
authority for the American River Project.

ROLE OF THE CORPS IN EMERGENCY MANAGEMENT ACTIONS

The U S. Army Corps of Engincers” response and recovery activities are conducted under
various congressijonal authorizations. Principal among these are Public Law 84-99, which
authorizes the Secretany of the Army to establish the Flood Control and Coastal Emergencies
Program: and Public Law 93-288. commonly known as the Stafford Act. winch 1s the principal
authority for the Federal Emergency Management Agency.

CORPS PUBLIC LAW 84-99 AUTHORITY

Under Public Law 84-99. as amended. the Corps of Engincers may undertake a broad
range of preparedness and response activities (n reaction to floods and coastal storms These
include adyance measures to alleviate flood threats. flood fighting, rescue and emergency relief
activities during a flood event, and rehabilitation of flood controf and Federally authorized and
constructed shore protection works which have been Jamaged or destroyed by floods or coastal
storms. Public Law 84-99 also pros:des authority to conduct preparedness activities for all other
types of natural disasters, such as carthquakes; to provide emergency supplies of drinking water

4



127

for human consumption when a community’s water source is contaminated; and to assist in
supplying water to drought impacted areas. Further. the Corps 1s authonzed 10 provide essenual
services to presenve life and protect property in floed impacted areas. for up to 10 days.
subsequent to a Governor’s request for a Presidential disaster declaration under the Stafford Act

The South Pacific Division has alreads provided direct flood fighting assistance, flood
fighting supplies, technical support and emergency contracting services to the State of California
during the flooding that ravaged the State in fanuary  Significant flood fighting activities the
Corps engaged in included reinforeing the Sutter By pass levce on the Sacramento River,
stabihzing the levee break at the Feather River near Olinveburst. Califorma. construction of an
emergency levee to protect the town of Mendian Cahformia, and construction of emergency
seepage berms along levees on both the San Joaguin and Sacramenta Rivers and therr tnbutaries
We continue to be actrve in Califormia in the recovers phases of this operation

[ am pleased to report that the Corps of Engincers undeniook a very proactive approach to
our {lood fighting and long-term recovers actiniues We exeraised all avarlable authorities 1o
evpedite the remforcement of threatened levees and to close breaches in levees and we used
emergency contracting procedures 1o 1ssue letter contracts for the many flood fighting eperations
These expedited contracting procedures. which 1n many cases resulted in contracts being
awarded in the matter of a few hours. were used many umes dunng the tlood fighting phase

The Corps regularly provides techmical assistance to levee districts and other public
sponsors o assist them in operating and monitening the condiions of their flood control project
As niver stages increase to where there 1s water against the river side of the levee for an extended
period of time, the levee becomes saturated and the possibility for under seepage, sand boils and
other forms of potenual structural farlure of the levee increases  The Coips provides technical
assistance to assist local levee patrols to recognize the warning signs and to identifs potenual
areas of weakness or failure. Duning the Cabifornia floods. Corps personnel assisted levee
districts 1n conducting levee patrols. constructing sandbag ring levees around sand boils,
sandbagging 1o raise low points in levees. and addressing other seepage problems that developed

Early in the flood event. the South Pacific Division established an intemal task force to
look at an orderly approach to follow once the inmediate flood fight was completed. The task
foree has worked effectivcly in close cooperation with the California Department of Water
Resources and arrived at a work plan that would ensure that the State’s most serious problems
are handled in proper sequence.

The Corps has developed a four-phase pian which addresses the flood problem from the
flood fight to the long-term recovery  The first phase (Emergency Response) s the flood fights
executed by our Emergency Operations teams 1n coordination with the State emergency response
orgamizations. To date, 32 Phase I, Emergency Response projects have been completed at a cost
of $21 8 million. As the waters recede and we get a closer look at more levees. there may be
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work required that will be accomplished under subsequent phases. Future storms. or an
abnormally fast snow melt. could cause us 1o return to Phase 1 emergency response operations.

Phase II (Iniual Recoveny ) provides essential interim flood protection for the remainder
of the storm season. We mastmize use of reservour flood control space and imtiate standard
les ee rehabilitation that is sufficient to provide 20-25 year level of protection. Twelve Phase II,
Initial Recovery projects were completed by the first week in March at a cost of $34.6 million.

We have begun efforts to identify the complete scope of Phase 111 (Final Restoration)
requirements  Phase Il work will restore pre-flood level of protection. Our goal 1s for fina)
levce rehabihitation projects to be completed by November 1997, before the next flood season
As part of this effort, we will take a hard look at alternauves to floodplain uses in addition to
levee rehabilitation. The Water Resources Development Act of 1996 amends Public Law 84-99
to allow the use of nonstructural alternatives to levee repair We will be examining the
possibihity of buyving out the development in a floodplan rather than rebuilding the levee in
conjunction with OMB CEQ gwdance. the local sponsor. and other Federal agencies including
Fish and Wildhfe Service

Our Phase [V (Long Term) effort will have as its main focus. a basin-wide
comprehensive evaluation of sy stems and their adequacy of protection  As we have done
following ather sigmificant flood events. we will assess flood damage and flood reduction
alternatives We will look at flood proofing. tlood warning systems. and solutions that can be
implemented at the local level  We have inttiated a tleodplam management technical senvices
response effort as the first part of Phase IV Evaluation of resen oir flood conurol allocation.
nonstructural measures, improvements to by-passes and floodway s, and a hy draulic model study
are also scheduled for the comprehensive study, We will perform in-depth consultation with
other Federal agencies, and State and local interests. as well as partner with CALFED in this
effort

The Corps also has established procedures that allowed us to continue work from flood
fights to interim repairs on damaged levees uninterrupted. while shifting from tlood fight to
initial rehabilitation funding sources This aggressive approach enabled Phase [ and Phase Il
repairs to be initiated and completed in avery compressed period of time. We have been
aggressive 1n the use of state-of-the-art technology . utilizing Global Positioning System (GPS)
equipment, Geographic [nformation Systems (GIS) software. and geographic data sets from other
agencies. Global positioning programs were used that allowed us 1o pinpoint levce failures and
greatly facilitate our inspection. analy sis. project preparation and documentation

Currently, the Corps of Engineers is aggressively pursuing Phase HI of this program and
is working diligently to restore the pre-flood level of protection for all eligible flood control
works. 1am pleased to report 1o the members of the Committee that the level of cooperation
among and between all concerned Federal, State. and local agencies in response to this
unprecedented flood emergency was singularly outstanding. Our early dialogue with the State

6
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Director of Water Resources, the State Office of Emergency Senvices. the Regional Director of
Fish and Wildlife Service and the Federal Emergency Management Agency contnibuted in
significant measure 10 the efficient, well-coordinated and timely response to the flood
emergency Now that we are well into our restoration phase and levee rehabilitation, I believe
that this spirit of cooperation will continue as we focus all of our resources on the most pressing
issue 1n our emergency recovery operations.

FEDERAL EMERGENCY MANAGEMENT AUTHORITY

Another aspect of our response 15 our work for the Federal Emergency Management
Agency (FEMA), conducted under Public 1.aw 93-288 This Act authonzed FEMA 1o direct
Federal agencies to nulize avatlable personnel. supplies. facilities and other resources to provide
assistance in the event of a major disaster or emergency declaration Under the Federal Response
Plan developed by FEMA and the 27 signatory agencies, the Corps of Engineers has been
designated the responsible agent by the Department of Detense for supporung FEMA by
providing public works and engineenng support to Stites 151 response to mayor disasters, Once
the Federal Response Plan s activated. FEM A may task the Corps of Engineers through mission
assignments, with an array of support requirements  This may inelude technical advice and
evaluations, engineering services, construction management and inspections, emergency
contracting, emergency power, emergency repair of water suppls. waste water. and soiid waste
factlities, and real estate support. Mission assignments to the Corps of Engineers all emphasize
the emergency technical and construction support capabihiuies of the Corps of Engincers  In
cairy ing out these assigniments. we can apply all of the resources avaijable throughout the Corps
of Engineers nationwide, as well as tap the resources of other Federal agencies and, through
contracting, the assets of private industry

During this Pacific Nerthwest flood. the Corps. pursuant to requests from FEMA under
Public Law 93-288. was able to provide immediate and tumely support to State and local
governments. Based on a combmation of Federal and State assessments, the Corps of Engineers
responded to numerous mussions in support of the States of Califoima. Idaho. and Nevada In
Cahfornia, the Corps of Engineers recenved FEM.\ nussions to provide support in the following
categories; emergency supplies, debris removal, and staffing of the Emergency Support Function
#3 (Public Works and Engineering) element in the Disaster Field Office with a total funding
amount of $724,000.

Although our work under the Public Law 93-288 authority cannot be implemented until a
Federal emergency declmation and FEMA nussion assigniments are made, we remain prepared 1n
anticipation of tashings In-house training and the experience and expertise gained 1n carrying
out the Corps of Engineers civil works mission keep Corps personnel prepared for disaster
response and recovery.
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ADMINISTRATION'S GUIDANCE ON LEVEE AND ASSOCIATED RESTORATION

More than in the past, the recovery phase of this flood will recognize that the problem of
fload damage is not caused entirely by floods. but by our often unwise use of floodplains In
response to the Midwest flood of 1993 and subsequent floods. the Admunistration has worked to
improve the Nation's flood and floodplain management policy to reduce the loss of life and
property caused by floods. and to restore the natural resources and functions of floodplains. The
Administration 1ssued. “"Sharing the challenge Floodplain Management in the 21st Century,”
(commonly known as the Galloway Report) detailing how this could be accomplished The
goals have been to share responsibility for floodplamn inanagement at all levels of government. to
act sequentially to avoid. nununize. and mitigate flood and floadplain damage. and to arganize
better governmental response to tfloods and flocdplain management needs

With these poals in mind. the Administravon recently issued guidance to agencies acting
upon apphcations for levee repair and associated restoration of damages imcurred as a result of
floods of 1996 and 1997 In a memorandun to agencies dated Februan 18, 1997, the Director of
the Office of Management and Budget and the Chair of the Council on Fovronmental Quahiy
issued the gurdance on tloodplam management and procedures for evaluation and review of fevee
repair and associated restoration projects  In Itne with simidar puidance released after the 1993
Midwest flood, this guidance represents a change from the traditional practice of automatieally
rebuilding exactly what was lost in a flood event Recovery must now take a Jonger-term view of
floodplain management and recognize that m many cases the wisest choice 1s not to rebuild what
was there before, to place 1t once again in the path of the nest flood. but to perhaps move
development out of the floodplam or purchase casements as the best way to reduce future
damages.

The guidance established several new procedures [ will emphasize two of them here that
have been successfully used following the Midwest flood of 1993 10 improve tloodplain
management practices and reduce subsequent flood damages  First. the Army Corps of
Engineers serves as lead agency to ensure that Interagency Levee Task Forees are established
during flood events to include representatives from each involved Tederal agency and
appropriate State, Tribal, and local agencies. The overall goal of the Interagency Levee Task
force is to achieve a rapid and effective response to damaged flood and floodplain management
systems that minimize risk to life and property, while ensuring a cost-effectis e approach to flood
damage mitigation and floodplain management, as well as the protection of imporiant
environmental and natural resource values Brngadier General Capka has been appointed as the
lead Corps official for this effort in California  In addition to the Corps. other Federal agencies
participating in the Interagency Levee Tash Force include the Departments of Agneulture.
Commerce, Housing and Urban Development. Interior and Transponation the Environmental
Protection Agency, Small Business Admimstration. and the Federal Emergency Management
Agency. .
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Second. in making plans for levee and associated repair, the Task Force will consider
nonstructural alternatives and design modifications that could reduce flood damages, lower long-
term cost to taxpayers, and improve the environment  These alternatives may include acquisition
or “buyout” of floodplain development or retirement of agncultural lands. Removing most ty pes
of development from the floodplain reduces flood damages from the inevitable next flood and
eliminates the need for expensive structural measures to control flood waters This approach is
consistent with recent actions by Congress in the Water Resources Development Act of 1996
which amends Public Law 84-99 to emphasize consideration of nonstructural alternatives

Having said that, I do not want to leave the umpression that this Adnumstration beheyes
that structural measures are no longer considered reasenable solutions to flood damages. There
are certainly many examples where replacing levees to their onginal condition s the wisest
choice, given the density of devclopment and value of the land and structures being protected.
However in the future. we wilt armve at such conclusions only after having tully considered a
range of altematives. including nonstructural ones. and having consulted with imvolved agencies
atall levels of government. including State and focal agencies

FISCAL YEAR 1997 EMERGENCY SUPPLEMENTAL APPROPRIATIONS ACT

The President is considering and will soon send to Congress a supplemental appropriation
request for emergency levee rehabilitation. flood related response and recovery operations for the
California flooding as well as funds for other flood response and recoyery operations

While we continue to be involved in flood response and recoy ery operations 1n
California, we have had to address flooding elsewhere in the Nation. The Corps has already been
engaged in flood emergency operations along the Ohio and Mississippt Rivers this month  The
potential for additional flooding 1s very high particularly 1n the upper Missoun River basin, the
Red River of the North in North Dakota and Minnesota. and the Pacific Northwest, all of which
have significantly above average amounts of snowpack I have already authorized advance flood
fighting measures in South Dakota. Nonh Dakota. and Minnesota to prevent predicted flooding
from snow melt runoff

We are prepared 1o continue to be proactive 1n assisting States’ emergency organizations
in alf areas when flooding may occur.
REFLECTION ON THE FLOOD EVENT
Overall, we feel we have met the challenge presented by the California Floods of 1997

and are aggressively pursuing the re-establishment of the flood damage reduction system in
northern California.
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A rumber of things worked very well during the flood. The Corps flood control projects.
consisting of reservoirs and levees, worked as designed and sithstood the test of this flood. The
water control plans for the reservoirs were very beneficial in guiding our response to these
unprecedented conditions. The Emergency Operations Centers at Corps Headquarters. districts.
and divisions functioned v ery well during the cnsis providing timely responses to needs in the
affected area Our volunteer program was also a great success. providing a pool of over 300
individuals from across the Corps who were willing to go to the stricken area and join in the
flood fight

In closing. I would lke to take the opportunity to recognize the heraie efforts of local
communties and citizens. the States, National Guard units. and all of the Federal agencies that
panicipated in the flood fighting activities during this event The Army Corps of Fngineers was
an ntegral part of this effort and I am proud 1o be associated with the dedicated people. both
nulitary and civihan. of the Corps of Engineers.

Mr Charrman. and other members of the Subcommitiee. this concludes my statement
Thank you for this opportunity to discuss the vital role of the U'S  Army Coips of Engincers
the California Floods of January 1997 response and 1ecovens effort Brigadier General Capha
and | will be pleased to answer any questions you may have
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March 19, 1997, 10:00 AM, Room 2167

Mr. Chairman, the Sacramen\to Area Flood Control Agency (SAFCA)
appreciates the Committee’s efforts to have hearings on the very serious flooding
problems in the Central Valley of California. SAFCA was formed after the
devastating floods of 1986 in the Sacramento area. Because of vigorous flood control .
efforts by SAFCA since 1986, and a stroke of luck with weather patterns in the recent
flooding events, the area of SAFCA responsibility was saved from significant
damage in 1997. A slight change in the storm track could or perhaps would have

overwhelmed current flood protection facilities in Sacramento.

While we do not for a moment diminish the severity of flooding of many of
our neighbors in the Central Valley and the importance of removing the flood risk,
the fact remains that the Sacramento area has the densest population and
development in the Central Valley and remains at an extremely high risk of

disaster.

Members of SAFCA have taken the initiative to begin developing adequate
protection. We have repaired many levees, built some new ones, and raised others
to reduce the flood threat. We have also arranged with federal officials to make
more flood control space available in Folsom Dam. This was a particularly critical

element in averting disaster in January. But we are nowhere near achieving the
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ultimate goal of a high level of flood protection for this area of very high level risk.

We continue to need all possible assistance to achieve a safe level of protection.

1n addition to the work already done, we hope to have other activities under
way soon. The Water Resources Development Act of 1996 authorized
improvement of many miles of levees, telemetering gauges, and a flood warning
system along the American River. These are referred to as the “common elements” .
because they are recognized to be essential necessary ingredients in any of the
potential long term solutions to Sacramento’s serious flooding problems, but they
are not in any way sufficient to solve the problem. In addition, WRDA 96
authorized continued reoperation of Folsom Dam to provide additional flood
protection and other work on repairing levees is authorized under other authorities
to help alleviate the near term danger. We are working with the Congress to ensure

adequate levels of funding for these efforts and others in FY98.

Notwithstanding these efforts, there is still a critical need to develop and
implement a long term strategy for a high level of flood protection for the
Sacramento area. This is because the American River has demonstrated on five
separate occasions since 1950 its ability to produce higher flows than were
anticipated in the design of Folsom Reservoir. Even with near-term levee
improvements described above, Folsom Dam as currently configured is not capable
of controlling the American River. Uncontrolled American River flows jeopardize

Sacramento, the State Capitol, and the center of State government. Efforts are still
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underway to remove water from portions of California which were flooded last
January, and except for good planning and good luck, Sacramento would face the
same condition. In short, the most basic operations of the governing structure of

the world’s seventh largest economy would be devastated.

Additionally, uncontrolled American River flows jeopardize the integrity of
the Central Valley flood control project below the confluence of the Sacramento and
American Rivers. Uncontrolled flows threaten levees along the lower Sacramento
River, the Yolo Bypass, and in the Delta. Over the next thirty years there is neatly a
one in three chance of uncontrolled American River flows. Any evaluation of the
flood control needs of the Central Valley must recognize the importance of

controlling the American River and preventing a disaster in Sacramento.

We thank you very much for this opportunity to express our views and look

forward to working with you and the Committee to meet the flood control needs of

the Central Valley.
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TESTIMONY OF YUBA COUNTY SUPERVISOR BRENT HASTEY

U. S. HOUSE OF REPRESENTATIVES
TRANSPORTATION & INFRASTRUCTURE COMMITTEE
WATER RESOURCES & ENVIRONMENT SUBCOMMITTEE
MARCH 19, 1997

Thank you for this opportunity to address this Committee regarding the
New Year’s flooding experienced in Yuba County.

Personal Background:

As the Third District Supervisor for Yuba County, California, Chairman of
the Board of the Yuba County Water Agency, Past President of Reclamation
District 784, member of Governor Wilson’s Flood Emergency Action Team, and
local farmer, I have been actively involved in identifying flood 1ssues and
concemns, and providing recommendations for relief and assistance for our local
community. The 1997 New Years’ Floods have had a significant impact on me
personally because my family has seen this flood disaster first hand. We lost our
honie and our orchards as a result of this disaster.

I have been working with my friends and neighbors as we rebuild our
lives for the second time since 1986. We are very angry. We have waited
patiently since 1986, and we do not understand why our failing levee system has
not been fixed.

To compound things, I have also had problems receiving individual relief
from the Federal Emergency Management Agency. Shortly after the flood, I
registered over the phone with FEMA and was told by the FEMA representative
that I would be contacted in seven to ten days. Unknown to me, because my
house was inaccessible at the time I called, they kicked my claim out of the
system. Finally, after more than a month, I received my FEMA inspection on
February 4th. I was promised by the inspector that I would be receiving my
written confirmation on the inspection within seven to ten days. I finally received
confirmation of my application on February 21st. Included in my application
confirmation was also the confirmation letter for Gloria Mitchell of Yosemite,
California. Hopefully she has been helped by now. A check for three months’
rent arrived on February 21st, almost two months after the initial event.
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Local Damage:

Our community has had over 800 homes damaged or destroyed and damage
estimates are in excess of $36 million. The five largest private employers in Yuba
County have gone under water. Property owners and businesses are struggling
financially to stay in Yuba County. As businesses begin rebuilding, owners are
experiencing extreme frustration as they try to recover from catastrophic losses.

The County is frustrated in its efforts to address immediate repair and
restoration needs and to prevent additional flood damage to all levees. The
question to date has been who has the responsibility for this and what does the
Federal government consider timely response? Now the question asked is how
many people have to die before the levees are fixed? One death in 1986, three in
1997. We pray that is enough. Federal funding needs to be appropriated
immediately for adequate repair and restoration of our levees.

I can’t begin to describe the feeling of frustration in our Emergency
Operations Center (EOC) following the levee break as we waited for the Corps of
Engineers to arrive. We were at the mercy of the flood waters. At 8:10 p.m. on
January 2nd the Feather River levee failed. At 4:00 a.m. the following morning
the Corps was on the scene, eight hours after the levee failure. On a good day, I
can drive to their Sacramento headquarters from my house in forty minutes. An
eight hour response time is too long when my friends and neighbors are running
for their lives. Once on the scene, a contract negotiator for the Corps began
negotiating a contract with Nordic Industries. At 6:00 a.m. representatives from
Reclamation District 784 requested the Corps consider measures to fight the flood
such as closing holes in the railroad tracks and the possibility of breaching the
Bear River as it was obvious the tea cup we live in would fill up and spill over.
He informed them that his only responsibility was to negotiate this contract, and
he would do nothing else. He did not tell them whom to call or whom to see in the
Corps with their concerns. At 5:00 p.m. on January 3rd, the decision was made to
breach the Feather River levee to allow water out. By this time men on
bulldozers, at incredible risk to their lives, we asked to cut the levee in the dark
and hope a chopper made it to them to pick them up. Twenty hours for this
decision was too long; the Bear River had overtopped and the system failed.
Because the Corps and DWR took too long to decide what to do, we now have
miles of levee to repair instead of two well defined breaks.
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On January 22nd, once again the people of Yuba County were flooded, this
time by the breaches on the Bear River levee. Between the 2nd and the 22nd,
there were over 18 days of good weather; still the breaches on the Bear River
levee were not fixed. Decisions must be made to protect people, not just when it
is convenient for the bureaucrats. The Corps and DWR should be required to
place liaison officers in each EOC during a flood event so communication can take
place.

Individuals are now being held at the mercy of federal agency regulations,
red tape, and endless procedures. We need a commitment from the federal level at
a minimum to keep their word. FEMA and the Corps of Engineers should
establish a pro-active, streamlined response and accountability for this event. Our
community should not become a victim of the bureaucracy. The human element
must be considered, as the emotional effects of this disaster are going to be with us
for years to come. I am often reminded by Yuba County residents that many
families are still recovering from the 1986 flooding.

But, 1 must say the area that is of great concern for me as a resident of Yuba
County and as a disaster victim is frustration with the federal regulations and the
policies dictating delivery of services for individuals and families. It is difficult
for me to stand here feeling I am being penalized for being a hardworking
taxpayer who supports governmental programs. My constituents do not
understand why a loan is virtually all the government is willing to provide for
them, while they see those who can’t repay a loan receive grant money. Another
large loan may create a situation which forces families like mine to walk away
from their homes, unable to assume this financial hardship. We must work
together to address this issue. It makes no sense that someone with one foot of
water damage receives financial aid grants while those who are severely impacted
are urged to accept another loan.

Although almost 2,000 Yuba County residents have registered for disaster
assistance with FEMA, and assistance dollars have been provided for emergency
housing needs, we are faced with yet another disaster in Yuba County--economic
disaster.

Federal assistance should be made available to all individuals and the
funding process should not create additional hardships. We have worked hard to
address flood victim’s needs, conducting surveys of over three hundred families
impacted by this disaster. A common concern and frustration has been lack of
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access and informdtion. We realize this disaster has been widespread throughout
the State, but consideration should be given to areas that have immediate needs for
disaster assistance and coordination with agencies such as the American Red
Cross, Salvation Army and others.

The State of California has promised financial assistance to ensure County
government’s have the ability to address expenses and disaster related losses. We
hope the Federal government will continue to provide ongoing assistance. Private
employers that have been damaged during this flood should be likewise assisted.

Pumping Flood Waters:

Our levees are supposed to protect and keep lives and property safe from
floodwaters, but again our county faced frustration with yet another federal policy
decision when we were faced with pumping flood waters from our neighborhoods
and farmlands. FEMA policy is that they do not pump flood water out of
inundated areas. I might remind you that when the water is behind the dam, it is
the publics; when it is in the river, it is public domain; but when the levee breaks it
is now the local districts water. When did the water change hands. This decision,
of course, has financial impact and long lasting implications for our county, and
for businesses, individuals and farmers.

Agribusiness:

Agriculture is the backbone of Yuba County. The economic loss of
orchards, crops and livestock will force an exodus from our county. We must take
action to provide federal and state assistance to the agricultural industry.

Legislative Support-Funding:

We must give consideration to areas suffering repeat disasters. We must
establish a partnership between all levels of government in disaster response,
recovery and preparedness. Counties are in desperate need of financial assistance
to address future pre-disaster mitigation programs such as GIS systems.

It is our recommendation to increase federal funding levels for long-term
repair, stabilization and maintenance for publicly and privately maintained levees.
Expedite repairs and maintenance for publicly and privately maintained levees.
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Expedite repairs and maintenance on priority projects and initiate an adequately
funded, comprehensive assessment program to determine the integrity of levees
throughout the Central Valley.

The USDA has previously provided replacement nursery stalks to farmers.
USDA should reinitiate this program to assist the replacement of trees damaged by
flood waters. USDA also should consider utilizing funds available through its
various soil conservation programs to assist farmers recover and protect topsoil.

New water storage projects must be developed for the purpose of flood
control. Projects on the Yuba River, Bear River, Cottonwood Creek and Sites
Reservoir would provide greater flood control flexibility for the State Water
Project and the Central Valley Project.

I would only hope that, as we are able to be better prepared for disasters
such as fires and earthquakes, we never experience another flood in Yuba County.
We need to begin to work together, side by side, proactively. We must meet the

needs of the people we serve. They deserve nothing less.
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Mr., Chairman, thank you for this opportunity to speak on behalf
of California regarding recent flooding.

I would like to bagin by sharing a faew statistics about the 1997
flood. January 1997 brought the worst flooding in California’s
recorded history. Nine paople were killed, six were constituents
from my district, more than 120,000 people were evacuated from their
homes and more than $1.6 billion dollars worth of damage was
suffered. Forty-eight of the state’s fifty-six counties were
declared state and national disaster areas. This includes each of
the 10 counties within my own district. Aside from the loss of lifa,
probably the most disturbing statistic is the fact that this was the
third 100-year, catastrophic-level flood to hit California in the
past 1l years.

Plooding in 1986 caused $400 million dollars worth of damage,
fortunately no lives were lost. 1In 1995, 28 people were killed and
$1.831 billion dollars worth of damage was caused by early and late
winter floods.

One of the witnesses today will testify raegarding at least one
instance where the fedaral government has not delivered
promised federal relief from the disastrous 1995 floods. I mention
these facts to bring this issuve into perspective. California has an
absolute need to develop aggressive flood prevention programs.

Our flood control system has failed three timas in the past
aleven years. California also has an absolute need to define the
responsibility of the fedaeral government in maintaining California’s
flood control systam. .

The federal government took control out of local hands, then
neglected its responsibility toc maintain and repair the flood control

{more)
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system. It took control of levee construction permits, debris
removal, upper wataershed management, and waterway maintenance. This
control should require accountability. This accountability should
come before not after the flood hits.

When the water is rising and the laevee is breaking, it is too
late to start meager efforts to hold everything in place. The time
to assume responsibility is when the sun is shining and when repair
efforts will have life saving effect. When the racent floods hit,
howavar, federal agencies were caught unaware of emergency powers
which allowaed them to raspond to flood situations.

On January 17, 1997 thae United States Fish and Wildlife
S8ervice and the Army Corps of Engineers executed a memorandum of
agreament establishing an expedited procedure of review for flood
repair activities. This agreement was rescinded less than one waek
later when the fish and wildlife service finally reviewed its
statutory powers and realized the law granted emergency authority to
make repairs without prior consultation. Emergency powers defer such
requiremants until after the emargency has abated. It is unclear how
many flood activities whare delayed until officials figured out what
action could or could not be taken.

I suggest we take the opportunity of this hearing, Mr. Chairman,
to take a serious look at the devastation caused by January’s floods.
Wae have a duty to find out what we are doing wrong. Baecause
something is wrong, Mr. Chairman, when a flood control system
supposedly designed to withstand a once in a century type flood fails
three times in little more than a decada.

We need to find what has contributed to the failure of the
system and assign responsibility, no matter where it belongs. Mr.
Chairman, I want to thank you and this committee for holding this
fact-finding hearing. I look forward to hearing the evidence
presented today and hope it will be useful to this committee and to
congress as we look for ways to improve California’s flood control
systam and to protect the lives, property and communities of
California residents.
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Mr. Chairman snd members of the Subcommittee, thank you for the opportunity to
testify today on the recent floods in California‘s Sacramento Vailey. My family has lived and
farmed in this region since 1848, and [ have personally farmned in Yuba and Sutter counties for
the past 30 years. My farming operation, which employs roughly 100 people, includes the
production of wheat, rice, safflower, apples and vegetable crops on 2,000 acres of land.

1 currently serve as the Chairman of Environmental Relations, and as a Director, for
the California-Arizona Watermelon Growers Association; Director on the Board of Farmers'
Rice Cooperative; Director of the California Rice Industry Association; I also serve on a
Citizen Advisory Panel to California Governor Petc Wilson's Flood Emergency Action Team
(FEA.T.).

The January 1997 levee breech and resulting 25,000 acre flood near the Sutter County
town of Meridian flooded over 1,200 acres of my farming operation with water and silt that
rose as high as 18 feet. It should bo noted that this area is not in a designated flood plain and
has not experienced a flood since 1940,

This levee break, which caused the initial flooding, was promptly fixed by the U.S.
Army Corps of Engineers to a 25-year level of protection, despite calls by the local counties
and the State of California for full repairs to the 100-yesr level of protection. The Corps has
also closed the man-made breech created to allow a portion of the flood waters bold captive by
the Sacramento River lovee and bypass levee to flow back by gravity into 2 designated flood
plain. Presently, 25% of the original flooded area in Sutter County remains under water, The
75% which has been drained remains untiliable due to soil saturation, siltation, and damaged
infrastructure; natural gas wells, State, County and private roads, State and Federal irrigation
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and reclamation gystams. Because of the inevitable deliys in re-entiy resulting from a flood,
the region’s cropping patterns for this season will be significantlv affected.

Unfortunateiy, my farm sits gsographically at the lowest poin in tae flooded area. At
this time all renaaining flood waters noed to be mechanically pumped out. While pumping is
our oaly option for drainage at this time, it must be noted that this practice is terribly
expensive, Temporary pumps must lift and push water over levee tops, as opposed to existing
reclamation pumps which normally utilize a combination of gravity flow and pumping
through levees at ground level. I understand that due to extensive damage to our
infrastructure, the Federal Emerpency Ml;lﬂgﬂnﬂ'ﬂ Agency (FEMA) has discretionary powers
to fund our emergency reclamation efforts. This authority is provided by Public Law 93-288
as amended by P.L. 100-707 Sec 403 Sub Sec (2) (3).

FEMA representatives, however, have boen uawilling to act. In fact, FEMA
representatives have repeatedly denied any authority or respoasibility for pumping of flood
watezs out of the region.

At this time, all of the original drainage pumps that have been repaired are operating
under the acthority, and at the expense, of Local Reclemution Districts 1660 and 70, (these
Reclamation Districts cover the flooded Meridian area,). Additionally, the State of California
has provided funds to Districts 1660 and 70 for the express purpose of leasing additional
diesel-powered reclamation pumps to assist in the effort. This timeiy contribution from the
State underscores the urgency of reclamation efforts to both directly affected agricultural
interests and local communities, which are dependent on agriculture for their economic base.

1 understand that the State of California, while acknowledging Federal responsibility
for pumping flood waters ous of the region, provided timely funds for our reclamation
districts, and intends to work with FEMA to sccure reimbursement for this action.
Additionally, I have reclaimed at least 50% of my own land by excavation and pumping in an
effort 10 mitigate my personal finencial logs from this flood-related devastation.

It would be an extremely short-sighted and selfish person who felt singled out in any
natural disaster. We need only to follow newspaper and media accounts to understand the
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scope and devastation nature often causes. I feel fortunate to be here today. I realize this
disaster could have been much worse for my family, oy employees and our community. In
fact, David Kennedy, Director of the Californis Department of Water Resources, has
commented that if the January 1, 1997 storms had coatinued another 8-12 hours, the resulting
flood could have very well cost thousands of lives and covered the majority of the Sacrameato
Valley.

Even with all of the technology st our disposal today we must acknowledge that
nature, while providing séemingly limitless resources, often displays an awesome power of
destruction. However, anyone with even a basic knowlexdgs of the water systems in the State
of California should appreciate such a magnificent creation - a system which provides water
for vast urbanization, industry, and one of the most efficient and productive agricultural
communities in the world. Our waterways and flood control projects also provide
transportation and recreation opportunitics 1o millions of Americans, as well as invaluable
benefits for wildlife.

The state and federal water projects, despite their shortcomings, were built in an era
when Presno scrapers and mule teams preceded Caterpillar and John Deere tractors, as did
hand-held transites and spirit levels that preceded laser technology and the computer.
However, even more importantly, it was a time when common sense preceded burcaucracy!

1 realize that the water systems of Califormia were built with foresight ahead of their
time, and yet sre expensive to maintain. However, these systems, which include projects on
the Sacramento, Feather, and Yuba River systems, provide a major portion of the water that is
esscatially the backbone of one of the largest economies in the World. I believe it would be
nothing short of gross negligence to delay maintenance and improvements on a system that
provides flood contro] for urben and rural Californisns. Even the intuitive and creative minds
that foresaw the nood for Califomnia’s waterways snd flood control projects at the beginning of
this century had 0o ides of the vast number of people that would benefit from their foresight.

I feel without question that the causes of the flood of 97, which nearly destroyed my
business and threatened the lives and well-being of my family and neighbors, can be
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corrected. It won't require Star Wars technology, but simply a step back into & time when
common sense preceded burcaucracy.

1 am thankful that my vocation aliows me to interact with nature on a daily basis. This
interaction allows me to touch and see things that many well-meaning pecple can only
imagine. It also allows me the privilege of being a steward of the s0il which most certainly
requires me to be a true working conservationist. 1 realize that if I don’t rise to the occasion
of being a successful conservationist, I will not only coutribute to the decline of mankind but
also destroy a wonder of nature.

It is with this appreciation of nature, and the recognition of the importance of the water
pmjecuthnlbeﬁwewemuuﬁndaworkd:kb:hmtoendngued:pecie—spmblm Ido
feel, however, that when levee repairs and the clearing of debris and sediment from river
channels and designated flood plains are delayed for years to study the environmental impact
of the repairs, that we have lost the common sense that created and developed these systems in
the first place.

A good example of this is occurring in Reclamation District 1500, also in Sutter
County, where a scvere levee repair problem has boen studied, funded, and accepted by the
Corps of Engineers, only to be delayed for several yoars while additional Fish and Wildlife
studies are completed on possible impacts on the endangered Giant Garter snake. The irony
here is that no one has found evidence of the presence of the Garter snake in this area. And
furthermore, if it does exist, a Jevee constructed for flood control in this century is not its
original habitat. A more practical solution would be to simply relocate any snakes found in
this ares and return them to their primary habitat, thus eliminating sny threat to them caused
by lovee ropairs. It must be realized that the fiood in the Meridian area, which occurred at
night, killed both plants and animals, including the endangered garter snakes in addition o
countless deer, upland game birds, and other animals that play such a large role in the balance
of nature.

I am pleased to learn that through the efforts of the Corps of Engineers and the U.S.
Fish and Wildlife Service, that the old process of procoeding from flood fight and
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allows the Corps to proceed quickly to repair flood damage, and more importantly, will
provide grester efficiency for flood project repair and maintenance and provide same flood
season protection for flooded communities. Such a peactical solution 0 a previously
cumbersome procedurs is an example of the common sense approach I am requesting the
agencies consider. [ hope such acts will be encouraged by this administration in the future.

Furthermore, I would ask Congress and the federal agencies to remember that the
levees and flood control systems were designed to conserve and transport water while
simnltaneously protecting the population of Califomia from floods and economic havoc.
While the tremendous amount of wildlife habitat that was crested as a byproduct by the water
system should not be taken for granted or destroyed, we should not allow this habitat to
compromise the intent and integrity of this man-made wonder.

1 would additionally request that, while valuing created habitat, Congress and federal
agencies allow untethered repair and maintenance of our levee system. It should also be
recognized that areas such a8 the Sutter Wildlife Refuge which enoourage mid-channel growth
of trees, brush, and tules in a designated flood plain likely contributed to the flood by
restricting water flows. Again, the creation of a migratory waterfowl refuge is a wonderful
and beneficial creation, but it must be recognized that environmental values should not
compromise the integrity of a flood control project. In this case federal officials should
always be required to follow the ssme accepted flood channel cultural practices that their
private landowner neighbors have been required to adhere to for decades.

The hundred year flood we expericnced in Northern Califomia in 1986 and this year
clearly illustrates there is no guarantee that we will not countinue to face flood related
economic chaos snd continued loss of life. In order to belp prevent these regularly ocourring
so-called hundred yoar floods, Congress should encourage a common sense approach 1o the
repair and maintenance of our water system without unreasonable delays. Wock neods to
proceed with great vigor in recognized problem arcas.
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Additionally, we must have a comprehensive assessment of our levee system,
recognizing that most of these projects originsted at a time whan old sioughs and natural
channels were simply filled in and built up without today’s engineering technology.

It is clear to me that while & workable solution to the problems and short-comings of
the water and flood coatrol systems are readily at hand, a completo and comprehensive
reassessment of the levee systems should be made. This assessment needs to proceed forward
at a pace that reflects the fact that the lives and economic well being of the residents of
Northern California are in jeopardy until all needed repairs are compieted.

Assuming that Congress and the appropriatc Federal agencies recognize the need for
immediate reassessment and repair, I will conclude by requesting that 8 joint advisory panel
be formed that includes both State and Federal officials, as well as a citizens sdvisory group.
In my opinion the citizens group is cssential to bridge the gap between the workings of
buresucracy and local community needs. The citizens group should also include responsible
repregantatives of environmental groups such as the Environmental Defense Fund.

It has been my experience that when all concerned parties involved in any iasue are
dlowedmmbleuequdsﬁmhuohmombmmdymmomubbpmblmmbe
resolved to the satisfaction of all.

I would urge Congress to work with the State of Califomia to restore one of the most
magnificent water systems in the world, 90 that it can continue to nurture and protect tho
residents of California now and in the future.



153

168TUNOBY 0T LARIII0 HOPPIn

House Suboommittes o8 Water Rasourccs and Eaviroament
March 19, 1997

Page 7

Statement on Government Grants, Loans, & Subsidies

1 am currently recognized as an entity by the U.S. Farm Service Agency. In 19971
will receive the maximum payment of $40,000 from the F.S.A. for participating in the rice
and wheat program. B

I have no federal loans or grants,

Charlie R. Hoppin
SS# 564-62-5890
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Mr. Chairman, I very much appreciate the opportunity to be here today to discuss the recent and
tragic flooding which has taken place in California. Qur hearts go out to those that have
suffered losses from the devastating floods, as well as those who are currently suffering losses
from flooding along the Mississippi and Chio Rivers in the Midwest and Southeast.

The amounts of rain which fell in the Central Valley of Califorma in late December 1996 and
January 1997 were some of the highest ever recorded. As noted by previous speakers, the flood
control system throughout the Central Valley was greatly stressed by the unprecedented amounts
of rain and snowmelt that resulted from this series of storms. This disaster clearly illustrates that
even with the best flood protection possible, our ability to eliminate flooding is impossible.

The Fish and Wildlife Service is taking all measures necessary to expedite disaster response
actions, including exercising our existing authorities under the Fish and Wildlife Coordination
Act and the Endangered Species Act to ensure that disaster response is not delayed as a result of
fish and wildlife conservation actions. In January 1997 the Service implemented the disaster
provisions of the Endangered Species Act regulations for the 48 California counties that were
declared disaster areas. These provisions allow disaster response measures to be implemented
immediately in the face of flooding without prior consultation with the Service.

In addition, on February 19, 1997, the Service issued a policy statement further clarifying and
articulating our flood pohcy. The purpose of the policy statement was to provide clear guidance
to Service personnel, to address the concerns expressed by disaster response agencies and local
residents, and to reiterate that fish and wildlife conservation effort would not hinder emergency
flood response actions necessary to protect human lives and property.

The policy statement outlined the procedures that Service personnel will follow when evaluating
the impacts from short-term repair of flood control facilities. It was the Service’s intention to
make clear that any repair and replacement of a facility that serves a public purpose and is
necessary to prevent the recurrence of such a natural disaster and to reduce the potential loss of
human life may proceed unimpeded as long as the damaged facilities are repatred or replaced to
substantially the same conditions as existed before the flood. Further, the Service will work with
the appropriate agencies to reduce potential impacts to fish and wildlife resources, including
listed species. If significant adverse impacts to listed species have occurred or are occurring as
the result of emergency actions, the Service will work with the agencies to minimize or mitigate
for these impacts.
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We did not re-interpret the Endangered Species Act or the regulations to exempt certain activities
associated with flood response. We simply implemented the emergency provisions of Section 7
regulations to address the immediate needs of the communities affected by the flood. This is
standard procedure across the country in the wake of a disaster.

Currently, we are engaged in flood response efforts throughout the affected States. In keeping
with the Administration’s February 18, 1997 flood plain management guidance, we are working
closely with the Army Corps of Engineers, FEMA, and State agencies to respond to the needs of
affected landowners, businesses, and water management districts. We are providing personnel to
the Corps Emergency Response Team and offering technical assistance wherever possible to
minimize the long-term impacts from levee repair and reconstruction. These efforts will continue
throughout the flood season. In the wake of natural disasters, we routinely work closely with
FEMA, the Corps, and other Federal and State relief agencies to ensure fish and wildlife
conservation efforts do not hinder emergency response actions. The recent flooding 1n the
Central Valley 1s no different.

The Administration is working with the affected agencies to review damages and needs, the
existing resources that can meet them, and any need for emergency supplemental funds. We wilt
be sending up a detailed supplemental request shortly.

Regarding floodplain management, the Fish and Wildlife Service has both a short term and long
term approach. Our short-term goal is to achieve a rapid and effective response to damaged
flood and floodplain management systems that will minimize the risks to life and property. The
long term goat of the Service 1s to work to develop cost-effective approaches to reducing future
flood damages that are consistent with the need to protect important environmental and natural
resource values that are inherent to the floodplain and adjacent lands. We will continue to work
cooperatively with Federal and State agencies, local communities, water management districts,
and concerned citizens to examine long-term flood damage reduction measures. Our hope 1s to
achieve a flood control system that 1s based on reducing flood damages through cost-effective,
and where appropriate non-structural alternatives while avoiding unwise development in the
floodplain.

I would like to take this opportunity on behalf of the Service to commend this Committee and the
104th Congress for passing the Water Resources Development Act of 1996. This legislation
includes provisions that authorize the Corps of Engineers to begin analyzing potential non-
structural alternatives to reducing future flood damages. We believe the flood control systems of
the future will depend on developing and implementing diversified approaches including non-
structural alternatives that take advantage of physical structures, such as dams and levees, plus
the natural and beneficial uses of floodplains to avoid damages and unwise development in flood
prone areas. The Service looks forward to working with this Committee and the Corps to
address these opportunities and challenges.

In closing, we know this will not be the last natural disaster that will affect human lives and
property. Therefore, we are committed to continually improving our capability to respond to the
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needs of affected communities, businesses, and local residents before, during and after natural
disasters of all types. We look forward to working with the Committee to improve Federal
disaster response, particularly the devastating floods that continue to affect our homes and
communities. Thank you for this opportunity and I welcome any questions you may have.
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MR. CHAIRMAN AND MEMBERS OF THE COMMITTEE:

Thank you for the opportunity to discuss the affect of the New Year’s Day floods in
California.

Starting on New Year’s Day, an extended, warm rain in California caused damage
which resulted in 48 California counties being declared federal disaster areas. Damage to
agriculture in California is estimated in excess of $245 million. Of this, $124 million is
damage to agricultural infrastructure, such as land, private levees, farm equipment,
buildings, and irrigation systems. Fifty-nine thousand acres of crops have been lost, and
another 95,000 acres have been damaged, a loss totaling $90 million. Crops suffering the
highest loss include: walnuts, $16.8 million; nursery products, $16 million; alfalfa, $15
million; wine grapes, $13.8 million; wheat, $8.1 million; plums and prunes, $6.1 million;
and peaches, $5.8 million. Livestock and dairy losses are $16.5 million. Other crops may
also experience reduced yields and reduced quality.

Many of the flooded areas are still flooded, as water has become impounded behind
the levees. If these areas are not dried by the time the trees bud, the trees themselves may

be lost, causing a much longer-term and more expensive loss. Most of the orchards which

remain threatened are used to produce walnuts, peaches, apricots, apples, olives, plums,
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prunes, almonds, and pistachios, and vineyards which produce wine grapes. If it is
necessary to replace these trees and vines, most varieties will take from 7 to 10 years to
begin producing.

The NRCS in California has received over 100 requests for assistance to address
flooding problems in streams, tributaries, and smaller rivers that have been impaired as a
result of the floods. Two point one million dollars of existing EWP funding to cover those
projects that pose an immediate threat to life or property. However, many officials are
concerned about the importance of an appropriate level of protection in all California
waterways being restored by November 1, 1997, the projected beginning the next rainy
season.

Using existing funding, in the Deer Creek area of Butte County, an EWP project
was installed to protect the town of Vina from additional flooding this season. This effort
protected approximately 125 homes. In Napa County, emergency work on the Napa River
levee prevented flooding in the town of Yountville. Other projects have been quickly
installed to protect homes, public utilities, businesses, and agricultural infrastructure from
imminent danger. In each of these projects, NRCS has the support of a local sponsor that
provides 25 percent of the cost of the projects. Additionally, we work closely with the
local people to make sure that these projects are socially, economically, and
environmentally appropriate for their community.

In addition to EWP assistance, we provide technical assistance for the Emergency
Conservation Program (ECP) administered by the Farm Service Agency (FSA). ECP is
available to address damages on cropland by removing debris and sediment, and restoring
cropland to its pre-flood productivity. In 20 California counties, USDA has received a
substantial number of requests for ECP assistance.

For both EWP and ECP, the Administration is working with affected agencies to

determine the damage needs, the existing resources that can meet them, and any need for
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emergency supplemental funds. The Administration will send to Congress a detailed
supplemental request.

Thelessons of the Midwest floods of 1993 were hard-won. The Administration’s
floodplain strategy goals are to share responsibility for floodplain management at all lévels
of government; to act sequentially to avoid, minimize, and mitigate flood and floodplain
damage; and to organize better government response to floods and floodplain needs. As a
result, in a February 18th memo to agencies, the Director of OMB and the Chair of CEQ
issued guidance on floodplain management and procedures for evaluation and review of
levee repair and associated restoration projects. Rebuilding and recovery is now viewed
within the longer-term context of floodplain management, to permt landowners and
communities new rebuilding choices so that they can use the lessons learned from the flood
and applying those lessons in deciding on rebuilding decisions.

NRCS 1s implementing this new strategy reflecting the government’s interest in
being efficient, fair, and responsive. To ensure that we have the best solutions for each
project, the federal agencies are working closely together and with local communities to
examine each proposed project to determine the most appropriate long-term solution. For
some projects, repairing broken levees 1s the best solution; but for others, especially where
damages occur year after year, the best solutton may be to remove or set back the levees
and allow the river to expand naturally during flood events.

The Federal Agricultural Improvement and Reform Act of 1996 (the 1996 Act) gave
the Secretary of Agriculture the authority to purchase flood plain easements under the EWP
program. This new authority provides an opportunity to purchase eascments when the
long-term economic, social, and environmental benefits of purchasing the easement are
greater than the cost of repeated repairs to the same land. Where willing sellers are
available, retirement of this land provides a more permanent solution from damages
associated with flooding or produets of erosion The landowner receives fair value for the

property depending on the easement restrictions and an opportunity to enhance the
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environmental functions if a riparian cormidor is created. This authority gives us the
flexibility to provide long-term, common sense, environmentally responsible flood
protection.

A particular area of concern in California are rivers where private levees have failed
and no Federal agency has authority to repair the levees. Along the Cosumnes River in
Sacramento County, where approximately 21 breaks in 25 miles of private levees have
occurred, landowners have asked NRCS and the U.S. Army Corps of Engineers for
assistance. The river has a drainage area that exceeds 400 square miles which, under
certain circumstances, is large enough to qualify for Federal assistance, in this case from
the Corps of Engineers. However, it is Administration’s policy that levee projects not
maintained under the Corps program are ineligible for emergency repair assistance. The
Administration adopted this policy to encourage levee districts and owners to keep levees
maintained and properly functioning. We believe this to be both good government and
sound policy for the taxpayer.

Some landowners have expressed an interest in utilizing non-structural alternatives,
such as setback levees and floodplain easements, as alternatives to repairing the damaged
levees. Easements may allow uses such as wetland restoration and the establishment of
wildlife habitat and, where appropriate, the production of low-risk agricultural crops in the
flood plain area.

In a report to the Govemor, the Flood Emergency Action Team recommended that
Cal-Fed, as part of its planning process, use funds from Proposition 204 and from the
Central Valley Project Improvement Act for dual purpose projects which incorporate both
flood control and habitat restoraticn. In addition, The Nature Conservancy has indicated
that they have some property, and are pursuing offers to purchase additional property in the
Cosumnes corridor, and are interested in providing partnership funding if NRCS and other
agencies are able to work out non-structural alternatives in this area. Coupled with funds

available through the Wetland Reserve Program (WRP) or for flood plain easements under
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EWP, California’s farmers and floodplain managers and NRCS will be able to achieve a
long-term, environmentally responsible solution to the flooding that frequently occurs 1n
these areas.

In the San Joaquin River system, major breaks have occurred along the levees,
cspeciaily at the lower end. In this area, which 1s adjacent to the existing U.S Fish and
Wildlife Service’s San Luis National Wildhfe Refuge, several landowners have indicated a
wilhingness to sell easements to their land for the purpose of restoring wetlands that will
also provide flood protection. This proposal, 1f successfully executed, would result :n the
official abandonment of muiles of levees providing non-essential flood control protection,
many of which were seriously damaged by the 1997 flood. There should also be reduced
need to expend Federal Emergency Management Agency (FEMA) funds to compensate the
flood-affected landowners or for the State to continue the costly levee maintenance
programs.

If these lands are restored to wetland condhtion, the areas would be designed to
absorb major flood events with little or no harmful cffects. Much of the land would
incorporate natural flood flows to stimulate the production of native trees and shrubs, thus
benefiting a wide diversity of neo-tropical migratory birds, plus the state-listed endangered
riparian brush rabbit and the yellow-billed cuckoo. The historic, and currently drained,
White Lake bottom would be restored, creating habitat for wood ducks, mallards, herons,
egrets, and the federally-listed threatened Aleutian Canada goose. In all, willing sellers in
the area are offering over 3,000 acres of land for easements. These areas could be added
to the existing refuge to enhance a high quality environmental reserve.

In summary, NRCS responded immediately to the most critical problems using
available resources. Many eligible projects remain to be repaired. The floods of 1997 offer
California a unique opportunity to address long-term flooding problems in a manner that
will consider the preferences of local people, the best uses of the land, and the safest

protection for California communities. To take advantage of this opportunity, we need to
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move quickly to use the new authorities and establish long-term solutions before the next
flood season begins. We are pleased to report that all the federal and state agencies with

flood recovery authornity are working together in earnest to ensure that this happens.
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Mr. Chairman and Members of the Subcommittee, I thank you for this opportunity
to present my views regarding the tragic flooding that occurred in Northern California in
January. Iappreciate the Subcommittee's willingness to hear the testimony of those
affected by the flooding. We must respond rapidly and forcefully to the lessons that we
learned in these storms  This hearing will certainly be a critical step in developing the
information we will need to move forward.

The facts on the tragic nature of these storms are well-known. Nine lives were
lost Total damages are estimated to be at least $1.6 billion with some $300 million in
damages to California's flood control system 160,000 acres were flooded as a result of
levee failures.

I believe that there must be at least two distinct phases to the Congressional
response to these storms  The federal government is already playing a critical role in
immediate recovery efforts. Clearly, 2 Supplementd Appropriations measure i3 needed to
aflow aid to flow uninterrupted for flood victims and to facilitate the rebuilding of
damaged flood protection facilities and other public infrastructure. I hope that the
Committee will lend its support to such an effort.

In this repntlwould like to add my voice to that of Rep. Pombo in seeking 8
lution to the pr facing S County with regard to levee breaks along the
C aner Unprecedented flows from the Cosumnes during the recent storms
resulted in more than 20 breaks in the private levees along this river. Because of the
private ownership of these levees, neither the U.S. Ammy Corps of Engineers or the
Federal Emergency Management Agency has been willing to provide any funding for
repairs  Sacramento County lacks the resources to sddress this situation on its own. Itis
unacceptable to allow these breaks to remain so that flood damages are compounded and

area residents are unable to begin the rebuildi Therefore, I would ask the
Committee's consideration and support for fedenl assistance to ensure that these levees
can be rapidly repaired.

In addition to this immediate recovery effort, we must undertake a second phase of
a Congressional response to these storms  identifying and implementing improvements to
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the region's flood pr ion system to pi a recurrence of this tragedy. These storms
make it clear that substantial improvements are needed in the flood control systems of the
Sacramento and San Joaquin valleys. Although an sppropriately high level of priority
mmgolothmeuwdncdyunplaedbyduremnmlwwlquume

nittee's inued cooperation in efforts to address the extremely severe flood
ﬁuutﬁwrgtheCnyomewmo

The City of Sacramento was largely spared damage during the recent storms.
Unquestionably, Sacramento did not suffer major flood damage in part through simple
good fortune. Certainly, our community benefited from several important flood control
measures taken since the last major storms in Northern California in 1986. However,
studies performed for the Sacramento Area Flood Control Agency suggest that had the
American River Watershed experienced the storm that hit the Festher River Watershed,
releases into the American River from Folsom Dam could have gone as high as 160,000
cubic feet per second. This level is far above the design capacity of the American River
fevees, suggesting that a perilous situation was averted only as a result of the path that
these storms followed.

I know that this Subcommittee is keenly aware of the tremendous flood threat
facing the City of Sacramento. The American River floodplain threatens 400,000
rudm:nndmbdkonmpropatymﬂnsmom unyelr the Sacramento

area House delegation was united in support of comp jon to address this
problem. WhletheTm\sponmonlndlnﬁummeComtteewuumblemmppon
this proposal, I do appreciate the Sub ittee's inclusion of $57 million for levee

improvements and a flood warning system in last year's Water Resources Development
Act.

The recent storms underscored the importance of the type of levee improvements
along the American and Sacramento Rivers that the Committee authorized. Nonetheless,
it is quite clear that further action is urgently needed in order to achieve an adequate level
of flood protection for Sacramento. 1 look forward to working with the Subcommittee on
this issue as well as other aspects of efforts to respond to the recent floods.

Mr. Chairman and Members of the Subcommittee, 1 thank you once again for
holding this important hearing.
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Thank you, Mr. Chairman. I appreciate the opportunity to appear before the
Subcommittee this moming.

This winter’s flooding in Sierra and Central Valley watersheds has produced widespread
human tragedy and billions of dollars in physical damage. The deaths of eight people are blamed
on the floods. These events again prove we need to help people avoid the impact of high rainfall
and rivers raging outside their banks.

What the floods do not prove, however, is that we need to build more dams to control
flooding. The floods do not prove that enforcement of our laws on endangered species caused
the floods, as easy as it is to blame that law. Nor do they compel the Federal taxpayer to restore
all damaged structures that lie in the flood plains.

The only endangered species in this debate should be the political scapegoat, which is
what some are employing to deflect our attention from the real issues. This is not the time for
unsubstantiated accusations about a beetle or a fairy shrimp. These tragedies ought not serve as
an excuse to legislate by anecdote, as is too often the case in the Congress these days. If we do
not look for the real answers, no matter how difficult it may be, we are destined to see this
tragedy repeated again.

According to information released by the California Office of Emergency Services, and
reported this week by the Contra Costa Times, damages from the 1997 California floods will tie
those we suffered in 1995, or roughly $1.8 billion. Over 20,000 people have requested federal
assistance through FEMA, and the agency has written $13.2 million in temporary housing checks
this year to 8,618 California individuals or families displaced by the floods.

Direct flood damages were also experienced in my own district and in nearby
communities, although these areas were not damaged nearly as heavily as other areas in the state.
The town of Orinda apparently suffered the worst flood damage in Contra Costa County.

Obviously, we must respond to the immediate needs of Californians who have been
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affected by the floods and who require assistance to get their lives back together. Equally
important, however, is kow we respond to floods that have not yet happened. We need to start
thinking about how we handle flooding in California.

I would hope that everyone concemed -- including the State of California, Federal
agencies, local governments, and our citizens -- will see an opportunity here to learn some
important lessons from the January floods.

We know we can leamn from flood damage, and we saw this happen in response to the
Mississippi River basin floods in 1993. Emergency personnel, local communities and
environmental advocates worked together to develop a principle of “hazard mitigation” to guide
flood relief efforts, reducing the risk of future flood damage while helping the people who were
injured by flooding. Residents of the Mississippi River Basin started thinking creatively about
responding to the danger of floods instead of spending billions of dollars in often futile attempts
to modify the behavior of streams and rivers.

As the experts have stated, the California levees broke because there was too much water,
The rains and the melting snowpack combined to push incredible volumes of water down river.
No matter how we try, we will never be able to control completely Mother Nature. It may be,
however, that in our efforts to control her, we have actually done things that made the floods
even worse.

As an example, and on this subject we probably agree, the levee system in California is
outdated. The solution is where we diverge. The traditional solution is simply to rebuild the
straight, single thread levee channels bigger and stronger, but it is obvious that this system does
not work.

Instead, I believe we need to look at restoring channel complexity and adopting watershed
management techniques such as flood plain management, wetlands protection, and setback
levees, so that we can catch the water where it falls instead of dumping it downstream. This is
not all we need to look at however.

We need to look beyond riparian issues to upslope habitat as well. Forest management
policies that allow for upstream clear cutting and the construction of logging roads on unstable
slopes lead to erosion and slides that not only destroy valuable fisheries habitat, but contribute to
downstream floods as well.

The President’s budget includes a provision to eliminate the tax-payer subsidized
construction of logging roads on federal lands. We need to support that proposal not only as a
matter of public policy, but also as a tool for reducing downstream floods.

Two features of the Mississippi River basin program also come to mind, and perhaps they
could produce significant benefits if implemented in California. First, federal agencies worked
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together to help flood victims who wished to relocate outside the flood plain. In addition to
traditional property restoration assistance, emergency relief programs offered full, pre-flood
value for the purchase of properties that lay in the hazard zone. The Federal Housing
Administration and Small Business Administration coordinated the benefits of federal loan
programs for the victims to relocate above the flood plain to avoid the risk of future flood
damage.

Second, existing levee systems were re-engineered to ensure that they would maximize
flood hazard reduction. Rather than relying solely on repairs to existing levees, the Corps of
Engineers reviewed the causes of the breaks and determined whether levees should be moved or
constructed differently to withstand future floods.

These steps might seem like common sense, but they require a new approach to
emergency flood assistance. Instead of putting everything back the way it was before the flood,
federal agencies should assist local communities to reduce their risk of high water damage in the
future. Taking themselves out of the path of flood waters was a far safer alternative for residents
-- and for taxpayers -- than just rebuilding in the flood plain. And the cost of these measures is
far lower than that of constructing new dams to hold back flood waters

Yet in the wake of the California floods, some are calling for a new round of expensive,
controversial dam construction, including the Auburn Dam on the American River, as a panacea
for flood damage.

Just last year, this Committee wisely rejected this ill-conceived proposal. And the truth
of the matter is, the Auburn Dam still is not needed. In fact, the American River was the one
major watershed in the region where flood waters were well-managed, with little damage
resulting. Analyses of the flooding will probably show that we achieved more efficient protection
from the improved management of Folsom Dam and bank reinforcement, which some of us had
advocated as an alternative to another costly dam. Congress already has authorized more work
on the American River levee system as well.

In California, a further change will be necessary to allow local communities to manage
flood risks. A three-year old state law restricts communities from managing their flood plains
intelligently by requiring them to allow rebuilding in the flood plain of multi-family dwellings
destroyed by floods and other natural disasters. As was recently recommended in a staff report to
the California Senate Committee on Housing and Land Use, that law should be repealed to allow
cities and towns to make rational decisions regarding flood management.

At the same time, the state and federal governments can help those who wish to relocate
outside of flood risks. Past government programs supported those who built and rebuilt within
flood plains where the risk of flood damage was extremely high. The least we can do is to
provide similar support for those who no longer wish to risk repeated flooding, which will also
save taxpayers the cost of future literal -- and figurative -- bail-outs.
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Another way we might reduce the impact of future floods is to consider enacting
legislation similar to the Coastal Barrier Resources Act for river flood plains. The premise of
Coastal Barriers is simple: if you want to build on undeveloped land in the flood zone, don’t
expect the federal taxpayer to subsidize your construction.

The Coastal Barrier Resources Act denies federal flood insurance and other government
assistance for new construction on undeveloped land in the flood zone along our coasts, but this
does not apply to river watersheds. Existing structures included in the System are grandfathered,
50 no one has the rug pulled out from under them.

If such a system were applied to river flood plains, I believe it would pay off in many
ways. First, it would discourage the kind of development that puts people in harm’s way.
Second, it would help preserve the wetlands and lowlands that provide natural buffers to flooding
-- buffers that often are destroyed or impaired by development. Finally, it would help slow, or
even reverse, the dramatic growth in the cost of disaster relief by discouraging the kind of
development that leads to these expenditures in the first place.

As this Subcommittee meets today to review the California floods, a coalition of 15
organizations is announcing a set of five “Principles of California Flood Management and
Floodplain Restoration.” The five principles can be summarized as follows:

L] Restore river systems and functions that improve flood management while also
bolstering the effectiveness of existing flood control systems;

L Better manage the uses of floodplains to minimize taxpayer expense and
maximize environmental health;

L] Manage the entire watershed to provide the most protection from floods in an
environmentally-sensitive way;

° Comprehensive efforts should be made to restore natural floodplain habitat and
associated hydrologic functions to levels that take significant pressure off the
crucial but minimum habitats available today;

.

[ State, local and federal agencies and governments, non-governmental
stakeholders, and concerned members of the public need to work cooperatively to
develop and implement better short-term flood response coordination and funding.
The implementation of more innovative and comprehensive long-term alternatives
(undertaken in conjunctica with near-term spending) should be facilitated and
leveraged.

I believe these principles are sensible and fair, and I encourage your Subcommittee to
keep them in mind as you consider alternatives for flood management in California and
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elsewhere.
Irequest thai the full text of these principles be included as part of the hearing record.

Finally, there has been much discussion in California regarding the necd for an
independent assessment of the state and Federal flood systems and responses to the January
floods. State Assembly Speaker Bustamance and Senate President Pro Tem Lockyer have asked
the President to begin such an independent assessment. I think theirs is a fair and reasonable
request, and I think it is important to lend our support to this request. This proposal is not
intended to diminish the role of the Corps of Engineers or the Bureau of Reclamation, or any
agency or group. Rather, by appointing an independent body to review the floods, we hope to
minimize the usual bureaucratic conflicts which can cloud a traditional study. T ask that you
include as part of the record a letter from Senator Boxer and a letter from 17 Members of the
California House delegation, and Senator Feinstein. This correspondence supports the request
for an independent assessment of the January floods. If you wish, T would be pleased to supply
the Subcommiittee with further details regarding the need for an independent review.

Mr. Chairman, that concludes my statement. 1 appreciate the opportunity to discuss this
important subject with you, and I would be please to answer any questions you may have.
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MILLER PROPOSES CHANGES TO INSURANCE LAW TO AVERT FUTURE DAMAGE

WASHINGTON -- Flood damage, such as that wreaked by winter storm flooding in California
earlier this year, can be averted in the coming years by changing state and federal [aws that
encourage settling and resettling in flood plains, Rep George Miller (D-Calif ) in testimony before
the Transportation Committee’s Subcommittee on Water Resources and the Environment

“A three-year old state law restricts communities from managing their flood plains by requiring
them to allow rebuilding in the flood plain of multi-family dwellings destroyed by floods and other
natural disasters,” Miller said “As was recently recommended 1n a staff report to the California
Senate Committee on Housing and Land Use, that law should be repealed to allow cities and
towns to make rational decisions regarding flood management

At the same time, the state and federal governments can help those who wish to relocate outside
of flood risks Past government programs supported those who built and rebuilt within flood
plains where the risk of flood damage was extremely high,” Miller continued “The least we can
do is to provide similar support for those who no longer wish to risk repeated flooding, which will
also save taxpayers the cost of future literal -~ and figurative -- bail-outs ”

Miller also advocated legislation similar to the Coastal Barrier Resources Act to cover river flood
plains The Coastal Barrier Resources Act denies federal flood insurance and other government
assistance for new construction on undeveloped land in the flood zone along the coast, but it does
not apply to river watersheds

“Such legislation would discourage the kind of development that puts people in harm’s way,”
Miller testified “It would help preserve the wetlands and lowlands that provide natural buffers to
flooding -- buffers that often are destroyed or impaired by development Finally, it would help
slow, or even reverse, the dramatic growth in the cost of disaster relief by discouraging the kind
of development that leads to these expenditures in the first place ”

Miller also emphasized that the flood damage could not be blamed on environm.....tal policies that
protect sensitive lands and endangered species

“This is not the time for anecdotal and unsubstantiated accusations about a ‘beatle’ or a fairy
shrimp, and finger pointing at the Endangered Species Act as the cause of all of our problems,”
Miller testified “The ESA has become an easy target, but such accusations are patently
inaccurate and irresponsible If we do not look for the real answers, no matter how difficult it
may be, instead of always pointing to a scapegoat, we are destined to see this tragedy repeated
again ”

The 1997 California floods will tie damage wrought during the floods of 1995, or about §1.8
billion, according to the California Office of Emergency Services. Over 20,000 people have
requested federal assistance through FEMA, and the agency has written $13 2 million in
temporary housing checks this year to 8,618 California individuals or families displaced by the
floods
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Sacramento, CA 95821-8340

AGA-CALIFORNIA-WASHING TON-OREGON-
HAWAI AND THE FPACIFIC ISLANDS

Refer: Jana Prawitt, Washington, D.C. -~ 302 208-6251
for Relesags: 1 p.m. PST, Pabruary 20, 1997

LS. FIIK AND MIIDLIFE SERVICE IJSUXS
EMERGENCY PLOCD RESPONIE FOLICX

The Interior Department’s U.S. Pish and Wildlife Service coday
issued a3 policy statement addressing how the agency will respond to
the California flood emergency, protect human lives and property, and
address endangezred speciss conservation.

The Service’s policy was announced by Deputy Intaerior Secretary
John Garamendl at a February 20 mesting on flood reccvery sponsored
by Senator Dianns Feinstein in Sacramento, California.

"Pish and wildlife conservation efforts will not hinder
emargency flood rasponse measures,” Garamendi said. "This policy
statement provides clear guidance to address the concarns expragsed
by disaster response agencies and local rasidents.”

The 1973 Endangered Species Act containpg emergancy provisions
that allow for replacement and rspair of public facilities in
Presidentially declared disaster arsas. The Service’s policy
statemsnt clarifies how the agency is implementing these emergency
provigions in the 42 California counties that have been declared
Fedaral disaster aread.

The policy will remain in effecr for the remainder of this
year’s flocd season. It states that for flood-fighting and short-
term levee repairs needed to save lives and property, landowners can
go ahead with repairs that restors the flood control structures to
"gubgtantially the same condition® as existed before the flocod
without prior review by the Fish and Wildlife Service.

rSybatantially the same" means that the level of flood
protaction and the area affected by the structure should be
approximately the same as before the floed. Increasing the level of
flood protection, auch as by increasing the levee heights, would be 2
subscantial modification that would require Service review.

(more)
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If flood control structures need to be improved or upgraded from
what sxisted before the flood, the Fish and Wildlifae Service will
conduct an aexpedited review on a case-by-case basis.

Aftar repairs have occurred, the Service will work with
lyprogtia:u agencies upon raquest to raduce potential impacts to fish
and wildlife. If there are significant adverse impacts to lisced
species as a regult of emergency actions, tha Service will work with
the agencies to minimize or mitigate these impacts.

The Pish and Wildlife policy anncuncement follows the i{ssuance
of guidance to all zelevant agencies by the White House on February
18 to "achieve a rapid and effective response to damaged flood and
floodplain management gystems that will minimize risk to life and
proparty, while nnnuzinz a cost-effactive approach to flood damage
mitigation and floedplain managsment and the protacticn of important
environmental and natural resource values that are inherent to the
floodplain and adjacent lands."

--30--
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CALIFORNIA’S OPPORTUNITY TO ACHIEVE IMPROVED FLOOD MANAGEMENT
AND MAJOR ECOSYSTEM RESTORATION.

By Philip B. Williams Ph.D,,P.E.!

A SUMMARY

The January 1997 flood presents us with a unique opportunity to propose a new flood management solution
that provides greater hazard reduction benefits for Central Valley communities, with greater relisbility and
at lower cost than continued reliance on the present flawed and liable flood | system. This

solution, which fully integrates flood management with river and watershed management, will also enable
the large scale restoration of habitat for wetlands, waterfowl, and fish that have been largely destroyed by
the construction of this same flood control system. It can be argued that this solution is the only solution,
as there is now every indication that even with massive new expenditures on more structural flood control
engineering works. there is no assurance that the present system would be able to prevent the inevitable
catastrophic flood which is likely to occur within the next century.

B. BACKGROUND

The rivers of the Central Valley of California have the world's most comprehensive and highly engineered

flood control system. This systern was constructed mainly by the federal government over the last 80 years
and consists of a complex of flood control dams, levees, and flood bypasses. Since the system was
compleied in the late 1970's, it has been tested by major rainfloods twice; in February 1986 and now in
Janvary 1997. In both of thesc flood events significant inadcquacies in the operation, maintenance and
design of the system were revealed, resuiting in several bitlions of dollars of flood damages. Most seriously
the mis-operation of Folsom dam in 1986 caused a near catastrophe for the City of Secramento; and the
predictable but unanticipated large flood spills from New Don Pedro and Friant dams in the 1997 fload
created large flood waves that caused multiple ruptures in levecs as they traveled downstream.

Even as this system was being completed it was becomning obsolete, By the 1970’s the U.S. Government had
finally recognized the futility and limitations of an exclusive reliance on an expensive strategy of attempting
to “conirel” ficods through massive engincering works. [t was realized that flood control ignored the need

IPhilip B. Williams, President, Philip Williams & Associates, Led., Pier 35, The Embarcadero, San
Francisco. California 94133, Tel. 415/981-8363.
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to address factors such as inappropriate land use that were causing the steady escalation of flood damages
experienced in the U.S. since the 1944 Flood Control Act. Starting with the passage of the 1968 Flood .
Insurance Act a series of new policies were enacted adopting flood plain management approaches.
Unfortunately during the 1980's and 1990's, at both the state and federal level these initiatives languished,
but since the 1993 Mississippi floods the validity and utility of flood management as opposed to flood
contro] strategies has been confirmed by federal agencies and professional organizations.

The construction of the massive water control system of the Central Valley caused major ecosystem declines
and extinctions that were only understood or acknowledged within the last two decades. With the passage
of the 1992 Central Valley Project Improvement Act, and the signing of the 1994 Bay Delta Accords, there
are now new State and Federal initiatives being formulated to restore fish, wildlife and wetlands. These
initiatives are focussing on the restoration and management of flows and habitat in the river and estuary
system.

C A FLAWED FLOOD CONTROL SYSTEM

The flood conirol systems of the Sacramento and San Joaquin Rivers have had built into their design, serious
intrinsic flaws, that frustrate achievement of their primary design objective, which is to prevent ali flood
damages for fle.eds smaller than the design flood,{in most places the 100 year flood). These include:

1 Outdared Levee System

In 1910 when the lcvees and bypass system of the Sacramento river Flood Control project [SRFCP], were
designed, one of its major objectives was to flush hydraulic mining dcbris sediments from the Sacramento
river channel to restore navigation for river stern wheelers. This was a major factor in choosing to construct
levees as close 0 the river chaanel as possible, often within the active meander belt of the river and across
highly permeable relict river channels. The consequence of this design decision has been eroding and
unreliable levees. high maintenance costs, and higher flood stages than occurred naturally. Because the
levees were so close o the river, their maintenance activities and repair with rip rap has now destroyed
essential riparian habitat along most of the Sacramento River.

2 Flood Peuks Increased '

The design of the SRFCP significantly reduced the storage of flood waters within thc Sacramento valfey.
This storage of flcodwaters on the floodplain had slowed down and dampened the flood peak as it moved
downstream The engineers of 1910 recognized this effect and estimated that by the time the project was
complete the flood peak at the vicinity of Sacramento would increase the design flood from 450,000 cfs
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naturally to 600,000 cfs, due to the elimination of floodplain storage. In the 1986 flood the flow in the
vicinity of Secramento was just under 600,000 cfs. Elimination of floodplains also destroyed or
"disconnected almost all of the Sacraments Valley's extensive floodplain wetlands from the river, destroying
a key component ol the watershed’s ecosystem.

3. Flood Control Encourages Flood Prone Development

At the ime the SRFCP was designed the Sacramento Valley was sparscly settled. Where people farmed in
the floodplain they took prudent actions to protect themselves, like building ranches on raised ground. It was
assumed that overtopping of the levees during the inevitable flood larger than the design flood was an
acceptabie risk. What was not foreseen was the effect the levees would have o encourage people to develop
in the floadplain and neglect traditional flood proofing methods. By the 1940's it was decided that additional
flood control was the answer to the growing flood hazard problem and a serics of large flood control
reservoirs were coostructed in the Sacramento and San Joaquin Valleys between the 1940’9 and 1970's to
reduce flood peaks of large floods to the 1910 design capacity of the SRFCP, and the design capacity of the
later San Joaquin Flood Control Project, to reduce, but not eliminate, the risk of [evee failure. At the time
of the design of these reservoirs no consideration was given to the further increase in flood damages likely
incurred by people induced to develop in floodplain areas where the risks, while reduced, were still
substantial. The construction and operation of thess large dams on the Central Velley rivers has probably
been the most important cause of wholesale decline in the river and estuarine ecosystem.

4. Fload Conirol Reservoirs Mis-operated

When these dams were designed in the 1940's and 1950's they were experimental in that there was very little
operating experience with dams of this size. Nevertheless, their flood control benefits depended on them
being operated exactly to plan during all major floods. Subsequent experience has shown this to be
impossible. This pticn did oot consider an inherent operational conflict. All these dams were intended
as mulitipurpose reservoirs, to be used for power and irrigation as well as flood control. However, to
maximize irrigation and power revenues requires minimizing flood control storage space, Recognizing this
conflict, and because federal taxes paid for the less tangible flood control functions, reservoir drawdowns
and releases during the winter flood season were specified in federally approved flood control operating
manuals. Unfortunately, enforcement of these specified operations has been lax or ineffective and has
allowed many dams to illegally store irrigation water in the flood control space during the winter. There is
now a history of incidents during major floods on many multipurpose dams like the 1986 Folsom dar mis-
operation. Prescrived reservoir releases have been made too little and too late, teading to too large or

uncontrolled releases and severely limiting the effectiveness of the flood control dams. llcgal storage of
floodwater in this way also has a subtlc but important negative environmental effect. It tends to eliminate
the natural winter and spring flow variability which sustain important river ecosystem processes.

FHILID ‘RENELY WORKIN, GRAFF WID PAW irw) =pb | 127,97 3
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5. Inadequate Outlel Capacity

[n the design of mast of the dams outlet capacity is inadequate to allow the most effective use of flood
storage space. For example more than half of Folsom Dam’s flood storage space must fill befors water -
presstire i3 great enough to discharge the full flood release.

[ Flood Releases Unrealistically Constrained

In the design of the San Joaquin Valley dams, prescribed flood discharges were so small, less than 10% of
the design flood, that aimost all the incoming floodwater has to be stored. With only a small amount of flood
storage available it is inevitable that these dams will overtop in a large flood or be uneble to handle
suecessive small floods. For example in the January 1997 flood the inflow to New Don Pedro Dam was
130,000¢fs but the discharge was limited to less than the 9,000¢c{s design channel capacity, resulting in the
reservoir filling and spilling a flood wave of 50,000cfs that broke the levees downstream. This futile attempt
to climinate flood peaks in the lower river has allowed encroachment of vegetation into the old river channel
as well as encouraging development in the floodway. This has caused a significant adverse effect on
spawning gravels and the riverine ecosystem.

7. Risk of Catastrophic Failure

The design of the flood control system makes almost no provision for addressing the consequences of the
inevjtable extreme flood larger than the design flood or a flood wave from a dam failure that will overwhe!m
the system. For example, the design of the levee system establishes a uniform levcl of protection up to the
level of the design flood. In fact, for a flood larger than the design flood the safety of the City of
Sacramento would necessarily depend on unanticipated or even deliberate levee failures upstream to achieve
lower flood stages at the City This is & fact that is probably not understood or appreciated by communitics
upstream.

D. OPPORTUNITIES FOR A NEW FLOOD MANAGEMENT SOLUTION

The January 1997 floods have reconfirmed the lessons of the 1993 Mississippi flood. These lessons are
described in the 1994 White House “Galloway Report” and echoed in the 1994 report of the Interagency
Floodplain Management Task Force. The essence of a flood management approach is changing the objective
from “controlling floods™ to the more appropriate one of reducing flood hazards to lives and property. In
this strategy, structural flood control measures are a very important, but not the dominant, tool in achieving
modem societal goals, Land use controls, flood insurance, building codes, relocation, flood proofing,
emergency preparedness, and public education are also important and effective toals. Flood management
also requires “management” to substitute for “construction” as the most important activity to protect our
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floodplain infrastructure. This in turn emphasizes the need for more sophisticated and effective maintenance,
operation, flood warning, training, monitoring, and learning from experience to enable a cycle of constant
improvements in the system. '

To initiate a new effective flood management strategy will first require 3 comprehensive unbiased
reassessinent of the effectiveness of the present system. Such an audit would most likely confirm many of
the findings and recommendations of the Galloway Report, but in addition identify some problems unique
to California’s flood control system. For example, these are some of the improvements that couid be made
to increase reliability and effectiveness.

—

Redesign dam flood control operation procedures to take into account upstream reservoirs and
forecasted inflows to make prompt releases to draw down the reservoir.

2. Modify dam outlets to increase discharge capaeity.

3. Increase floodway capacity downstream by setting back levees.

4. Increasc fiood releases to the expanded floodway capacity.

s, Setback lewees on the mainstem rivers to increase floodway capacity, reduce risk of failure, and to
provide floodplain storage benefits.

6. Lower floud bypass weirs to lower river stages.

7. Identify pianned levee failures and inundation areas for extreme floods or dam failures.

8. Use up to date dynamic flood prediction models that accurately reflect the benefits of floodplain
storage

9. Develop accurate assessments of residual risk of property located on the floodplain but behind
fevees.

10. Develop levec maimtenance and inspection processes that accuratety reflect the main risks of failurs.

1. Reconsiruct levees to improve reliability.

E. OPPORTUNITIES FOR HABITAT RESTORATION

Restoration planning efforts by Calfed and by ather investigators all point to the need to restore some portion
of the floodplain wetlands and woodlands that have becn practically eliminated from the system. Although
the science and practice of ecosystem restoration are new, there is a substantial consensus that a prerequisite
to the successful restoration of any type of habitat is the restoration of physical processes that sustain the
living organisms  For floodplains the key processes are floods, the movement of sediment, and free
interaction of flows between river channel and ficadplain.
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To achigve substantive restoration of floodplain wetland processes will therefore require :

Setback levees to recreate floodplain corridors.

Setback levees to allow for an active natural meander belt.

Reconstruction of levees to allow for vegetated tocs instead of rip rap.

Acquisition of flood bypass land to convert to wetlands.

Lowering of bypass weirs to increase frequency of flooding in bypass wetlands.

Chaage in reservoir flood operation to increase frequency of smaller floods.

Change 1n reservoir opcration to allow for larger flood pulscs to regencrate floodplain woodlands.
Incsease in frequency of moderate sized floods to reestablish natural riffles, pools and meanders.

LA O S o

F. CONCLUSION

There is an almost perfect overlap between those measures nesded for implementing an effective flood
management strategy and those needed for meaningfui restoration of the Vallay's fish and wildlife.
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Honorable Pete V. Domenici
Chairman
Suboommittee on Energy

and Water Development
Comnittee on Appropriations
United States Senste
Washington, D.C. 20510

Dear Mr. Chairman:

This letter 18 to inform you of the Army Corps of Engineers
plan to reprogram $400,000 of General Investigation funds
appropriated in Fiscal Year (FY) 1997 to initiate the
Comprehensive Basin Investigation in California. Severe flooding
in January 1997 revealed that a comprehensive evaluation of the
flocding problems in the Sacramento River and San Josquin River
Basins, California, is required, in addition to an assessment of
flooding at small communities within the flood sffected area.

The goal of the Comprehensive Basin Investigation is to
undertake a comprehensive overview of the flood risk in the
Central Valley of California and evaluate environmentally
sengitive, long term solutions from a system perspectiva. Out of
this comprehensive atudy it is expected that several site
specific reconnaissance studies would be identified which coyld
lead to feasibility studies for specific project authorization.
Further, as part of this effort, a single comprehensive water
management model will be dgveloped for purposes of evaluating
regervoir routings and flood forecasting. .

Consistent with the February 18, 1997, flood guidance issuved
by the Office of Management and Budget and the Council on
Environmental Quality, the investigation would be undertaken in
partnership with the CALFED program and its member agencies,
including the State of California. In undertaking this
investigation, the Corps of Engineers will ensure that its
efforts are consiatant with the overall objectives of the CALFED
initiative. Further, the Corps and its partners will consult
with local interests and other stakeholders throughout this
investigation.

A preliminary cost estimate of the comprehensive basin
investigation is $4.1 millicn spread ovar two years. The initial
$100,000 will be at 100 percent Federal expense. The remaining
$4,000,000 will be shared equally ($2,000,000) between the
Federal Government and non-Pederal study aponsor. Reprogramming
of $400,000 this year will permit initiation and completion of
the overall study scope ($100,000) and initiatien of the cost
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shared portion of the study ($300,000).

The Corps plans to reprogram $63,000 from the Sacramento—
San Joaquin Delta, California, special study and $337,000 from
the Sacramanto-San Joaquin Delta, Western Delta Islands,
California, study to initiate the comprehensive basin
investigation. This reprogramming action will cause no adverse
impacts on either of the referenced studies. The local sponsox
for the former was unable to execute a revised Feasidility Cost
Sharing Agreement ag early in FY 1997 as origimally scheduled,
anéd execution of the Feasibility Cost Sharing Agreement for the
lattaer may not cccur at all this year. The local gpongoxr is
experiencing difficulty in identifying a funding source to
continue inte the feasibility phase.

Please note that the President’s FY 1998 budget includes no
line item request for the $1,760,000 required to complete this
study, since tha need arose subsequent to formulation of the
President’s budget. We are devaloping a capability estimate for
this effort for Yy 1¢98, but guch funding would be in competition
for funds Army-wide, and off-setting reductions would be required
in order to maintain our overall budgetary oblectives. The Corps
will be conducting the assessment of the flood risk for small
communities under the existing Flood Plain Management Services
Program. The funds and authority are currently availabla under
this program to bagin thig asseasment.

An identical letter is being sent to the Honorable Joseph M.

McDade, Chairman, Subcommittee on Energy and Water Development,
committee on Appropriations, House of Representatives.

H. Maxtin Lancaster

Assistant Secretary of the Army
{Civil works)

Sincerply,
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Media Advisory Contact: Charles Casey
January 7, 1997 916/442-3155

River group calls for review of existing flood
protection system

OF THE
RIVER

Sacramento — Friends of the River (F.O.R.), California’s largest river
conservation group, today sugfgaated that a reassessment of the Central
Valley’s existing flood control facilities be initiated in light of the damaging
1997 floods. .

“It is clear where and when flood officials have paid close attention to
existing structures and operations — the American River flood control
system, for example — that flood control facilities can work well,” said Betsy
Reifsnider, executive director at F.O.R. “We certainly don’t need to
straitjacket our rivers or build a series of new dams to fight the floods we’ve
seen. Indeed, it’s ironic that some of the worst flooding has-been just
downstream from two of the largest dams in the state: Oroville and Don
Pedro dams.”

Reifsnider noted that in the Sacramento area the American River flood
control system worked well during the recent storms, largely because of the
efforts of flood officials and F.O.R. during the past decade. As a result of
intensive analysis, planning, and actual construction, the federal dam at
Folsom is now operated much more prudently during the flood season,
levees have been bolstered and strengthened, and American River levees in
particular are targeted for much more work because Congress — prompted by
F.O.R. lobbying efforts — approved a $57 million flood control package for the
capital city area late last year.

Despite those forthcoming improvements, there is still more work that
can be done along the American River. Enlarging the river outlet works and
lowering the spillways at Folsom Dam would offer much more flexibility and
safety during l:;f: storm events. Couple that with raising and improving
downstream b and levees along the American River and Sacramento
will enjoy even more flood protection.

“The recent flooding throughout the Central Valley underscores the
fact that we do not need something like an Auburn dam. A structure on the
North Fork of the American River — no matter how big or expensive —
would have done nothing for the people and property hit by flooding along

~-more-

128 J Street, 2nd Floor Socramento, CA 95814 www.friendsofthertver.org
916.442.31585 (veice) 916.442.3396 (fax) tr@igc.apc.org
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Friends of the River
media advisory
Jan 7, 1997

the Feather, Bear, Cosumnes, San Joaquin, Mokelumne, Stanislaus or
Tuolumne rivers,” said Ron Stork, associate conservation director and flood
control specialist for FO.R. “Let’s get serious about evaluating our flood
control system and stop wasting time on an unnecessary, billion dollar dam
that would be located on an earthquake fault.”

Borrowing in part from the 1994 federal task force recommendations
that followed the Mississippi floods (a study by the Interagency Floodplain
Management Review Committee known as the “Galloway Report”), Friends of
the River makes the following suggestions for improving public safety while
preserving the important features of the state’s rivers:

¢ Analyze and reassess the entire flood system in the Central Valley;

e Consider levee reinforcement, upgrades and future setbacks in order to
improve waterway conveyance reliability and efficiency;

e Improve flood control operations at existing dams;

¢ Make better land use and floodplain management decisions so people
can safely build, or simply avoid building, in at-risk areas;

e Encourage more hazard mitigation in flood prone areas, including
such things as buyouts, floodproofing buildings by elevating them,
flood warning system improvements, and increased flood hazard
awareness programs;

¢ Encourage flood insurance for those at risk.

“These are common sense, cost-effective solutions for much greater
public safety, while at the same time preserving and restoring our river
systems,” said Stork. “We don’t need new dams as much as we need to
upgrade and improve the aging infrastructure that’s already in place. The best
and most environmentally responsible investment we can make is in the
existing flood control system. Obviously, there’s plenty of room for
improvement.” he added.

Stork, who last year led the environmental efforts to secure flood
protection improvements for Sacramento without the Auburn dam,
emphasized that California should make sure the existing systems are more
reliable, safe and effective. He noted that the devastating levee breaks appear
to be a result of inattention, lack of investment, or woefully inadequate room
for rivers to flow.

Friends of the River is nearly 25 years old. Based in Sacramento, F.O.R.
is a membership organization that works on a variety of river-related issues
throughout the state. For more information on flood control or other river
issues, contact Charles Casey: (916) 442-3155.

rrers
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT ANO SUDGET
WASHINGTON, O.C. 20303

Pebruary 18, 1997

MEMORANDUM TO ARMY CORPS OF ENGINEERS
DEPARTMENT OF AGRICULTURE
DEPARTMENT OF COMMERCE
DEPARTMENT OF HOUSING & URBAN DEVELOPMENT
DEPARTMENT OF THE INTERIOR
DEPARTMENT OF TRANSPORTATION
ENVIRONMENTAL PROTECTION AGENCY ]
FEDERAL EMERGENCY MANAGEMENT AGENCY
SMALL BUSINESS ADMINISTRATION

FROM: FRANKLIN D. RAINES \W
DIRECTOR .

OFFICE OF MANAGEMENT

KATHLEEN A. McGINTY
CHAIR
COUNCIL ON ENVIRO TAL QUALITY

SUBJECT: Floodplain Management and Procedures For Evaluation and Review of
Levee and Associated Restoration Projects

Purpoge:

The purpose of this guidance is to ensure that agencies fully consider relevant options,
including noa-structural altemnatives, during evaluation and review of levee repair and
reconstruction projects and associated restoration necessitated by 1996 and 1997 floods. Itis
also our intent to ensure that relevant organizations have the opportunity to comment on project
specifications and suggest appropriate modifications.

The overall goal is to achieve a rapid and effective response to damaged flood and
floodplain management systems that will minimize risk to life and property, while ensuring a
cost-effective approach to flood damage mitigation and floodplain managemeat and the
protection of important environmental and natural resource values that are inherent to the
floodplain and adjacent lands.

This guidance is not intended to deny any party access to existing programs for levee
repair and associated restoration, where that is in accord with sound financial and
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environmental practices, nor to create unnecessary or avoidable delays. On the contrary, it
recognizes that there are ongoing short-term measures-that must be taken to restore and maintain
appropriate levels of protection for this flood season and that these efforts must be implemented
as expeditiously as possible.

Background:

In the past several years, severe flooding problems have drastically affected many parts of
this Nation. In response to the Midwest floods of 1993 and other floods since then, the
Administration has worked to improve our flood and floodplain management policy in order to
reduce the loss of life and property caused by floods, and to restore the natural resource and
functions of floodplains.

An important tool in development of Administration policy has been the 1994 report on
improving Federal flood response and floodplain management that was produced for the
interagency task force created to deal with the 1993 Midwest flooding. Entitled Sharing the
Challenge: Floodplain Management into the 21st Century, this work established three broad
policy goals:

. Share responsibility for floodplain management among ail levels of government
and with ail citizens of the Nation;

. Act sequentially to avoid, minimize, and mitigate flood and floodplain damage;
and
. Organize better government response to floods and floodplain management needs.

These goals are embodied in the guidance procedures described below.

tuiding Ponciples and L I "

This guidance reflects lessons leamned and policies established in the last four years. It
should be viewed as an opportunity and a mandate to consider long-term aiternatives with input
from Federal, State, Tribal, and local interests. As stated above, however, it is not intended to
deny any party access to existing programs for levee repair and associated restoration, where that
is in accord with sound financial and environmental practices, nor to create unnecessary or
avoidable delays.

[n acting upon applications for levee rcp'i:!.ir and associated restoration of damages
incurred as a result of the Pacific Northwest, Northem California, and other floods of 1996 and
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1997, consistent with existing authorities, appropriate Federai agencies shall tollow the
procedures below:

Drawing on the example set by the Disaster Field Office structiires instituted
during the 1993 Midwest floods, which provided quick, effective coordinated
response to flood situations, interagency levee and associated repair coordination
teams shall be established as soon as possible after a flood event to review all
proposals for repair and restoration of flood damaged levees and associated
systems. These teams will include a representative of each involved Federal
agency and appropriate State, Tribal, and local agencies. The Army Corps of
Engineers will ensure that the teams are established and meet regularly to resolve
issues.

Using the process developed over the past few years, each proposal shall be made
available to the interagency levee and associated repair coordination team for a
target minimum of 24 hours prior to final agency action, so that the teams may
review and comment. Agencies shall take team comments, as well as all
applicable State and Federal laws and regulations, into consideration, and take
appropriate action when making final project decisions.

Agencies shall coordinate scientific activities and the development of information
among other Federal, state, and local agencies in order to build a basis for )
improved floodplain management strategics and implementation of restoration
schemes.

Each agency shall, in evaluating applications for levee repair and associated
restoration, follow priorities established in 1993 by considering, to the extent
appropriate and practicable, nonstructural alternatives and design modifications
that could:

- reduce future flood damages to the applicant and adjacent upstream and
downstream localities;

- lower [ong-term cost to the taxpayers;

- improve environmental conditions, including water quality; and

- assist public and private landowners in fulfilling their conservation
objectives or obligationg related to protected species, wetland restoration,

and riparian habitat protection.

Itis noted,‘ in particular, that the Water Resources Development Act of 1996
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modifies one of the major Federal emergency flood control repair and restoration
authorities to emphasize consideration of nonstructural alternatives. All Federal
agencies shall make full use of such authorities to consider nonstructural
alternatives to levee repair and rehabilitation. Such nonstructural alternatives may
include the acquisition or “buyout” of properties in the floodplain, an alternative
which was successfully implemented followiny the Midwest Floods of 1993 and
has already shown reductions in the cost of damage in succeeding fluods. This
approach is consistent with the policy expressed in the Hazard Mitigation and
Relocation Assistance Act of 1993.

As consistent with existing authorities and Administration policies, agencies shall,
when evaluating levee repair and associated restoration proposals, work to address
flood damage reduction on a system-wide or watershed basis. They shall consider
compatibility with existing local or regional floodplain management and
ecosystem restoration plans. Where relevant, agencies shall ensurc proposals are
compatible with approved forest land and resource management plans. In
addition, agencies may take advantage of opportunities to use their authorities, in
cooperation with the other participating agencies, to conduct work supportive of
the overall health of the watersheds in the upland areas draining into the streams
and tributaries subject to flood restoration work.

In evaluating applications for levee repair and associated rehabilitation, each
agency shall follow the policies established by the Administration and consider, to
the extent practicable, how the levee repair and associated rehabilitation may be
modified or enhanced to achieve environmental protection and restoration. All
Federai agencies shall make full use of their authorities in identifying and
implementing modifications to levee repair and associated rehabilitation proposals
to achieve enhanced environmental values, including those that would improve
fish and wildlife habitat, species diversity, and water quality, and reduce risks of
future flood damages.

Agencies shall continue efforts to encourage State, Tribal, and local community
involvement and assumption of responsibility for current flood response and
future floodplain management. Specifically, agencies shall:

- coordinate with State, Tribal, and local organizations whenever possible;

- act in accordance with existing community floodplain management and
hazard mitigation plans;_

- encourage development of such plans as part of flood response proposals;
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- encourage States and Tribes to help take responsibility for non-Federal
levees; and

- work with State and local agencies to coordinate scientific acuvities and
the development of information to assist in response and restoration
efforts.

Additionally, agencies may, consistent with existing authorities:

- institute State, Tribal, and local cost-shanng in recovery, response, and
mitigation activities; and

- make levee repair and associated restoration funds available 10 states for
use in implementing alternative damage mitigation plans.

. In undertaking mitigation activities for Federal losses, agencies shall seek to
comply rigorously with Executive Order {1988 by avoiding and or minimizing
future floodplain damage through use of alternative floodplain management
planning. A copy of E.O. 11988 is attached.

. Continuing through August 1997, each agency shall report on a monthly basis
through the appropriate Assistant Secretary level office to the Office of
Management and Budget on the status of levee repair and associated restoration,
including: applications received, comments received, actions taken, and dollars

spent.
If you have any questions about this guidance, please contact T. J. Glauthier (Program
Associate Director for Natural Resources, Energy, and Science) or Rick Mertens (Chief, Water
and Power Branch) at OMB, or Tom Jensen (Associate Director for Natural Resources) at CEQ.

Attachment
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Floodplain Management

Y t 8y the Prerident Accompanying Executive
Ovrder 11988. May 24, 1977

The floodplains which adjoin the Nation's inland and
coastal waters have lang been recognized as having spe-
cial values to our citizens. They have provided us with
wildlife habitat, agricultural and forest products, stable
ecosystemns, and park and recreation areas. However, un-
wise use and development of our riverine, coanal, and
other floedplaing not only destroy many of the apecial
qualitien of these areas but pose a severe threat to human
1ife. health, and property.

Since the adoption of a national flood control policy
in 1936, the Federal Government has invested about $10
hillien in flood protection warks. Despite substantial ef-
forts by the Federal Gavernment to reduce flood hazards
and protect floodplaing annual losses from floods ana
adverse alieration of Aoodplai to increase.

The problem arise: mainly frum unwise land use pric-
tices. The Federal Government can be responsible for ar
can influence these practices in (he construction of proj-

Floodplain Management

Executive Ovder 11988. May 24, 1977

By virtue of the authority vested in me by the Consti-
tution and reatutes of the United States of America, and
as Prasident of the United States of America, in further.
ance of the Natienal Environmental Policy Act of 1969,
as amended (42 U.S.C. 4321 #¢ 1¢q.), the National Flood
Tnsurance Act of 1968, a3 amended (42 U.S.C. 4001 of
5egq.), and the Flood Disaster Protection Act of 1973
{Public Law 93-234, 87 Stat. 975), in order te avoid 10
the extent possible the lang and short term adverse im-
pacts amociated with the occupancy and modification of
Roodplains and to avoid direct or indirect support of
floodplain development wherever there is a practicable
alternative, it is hereby ordered as follows:

Sacmon 1. Each agency shall provide leadership and
shall take action ta reduce the risk of Aood loss, to mini-

Attachment

ects, in the management of its own properties, in the provi-
sion of finandial or technical avistance including sypport
of financial institutions, and in the uses for which it
agencies igue licenses or permits. In addition to minimiz-
ing the danger te human and nonhuman communitics
living in Roodplains, active Aondplain managemnent rep-
resents sound businest practice by reducing the rick of
ﬂo?d damage to properties hencfiting from Federal
ausivance.

Because unwize floodplain development can kad to
the Jowt of human and other natural resources, it is sim.
ply a had Federal investment and thould be aveided In
order to avoid to the extent pouible the long- and short-
term adverse imoacts aswociated with the occupancy and
modification of floodplaing and to avoid direct or indi-
rect support of floodplain development wherever thereisa
practicahle alternative, I have inued an Executive order
on Aoodplain management.

mize the impact of floods on human safety, health and
welfare, and to restore and prescrve the natural and
beneficial values served by Aoodplains in carrying out its
responsibilities for (1) acquiring, managing, and duspasing
of Federal lands and facilities; (2) providing Federally
undenaken, financed, or asisted construction and im-
P and (3) ducting Federal activites and
programs affecting land use, including but not limicc:! to
water and related land resources planning, regulating,
and licensing activities.

Szc. 2. In carrying out the activities described in Sce-
tion ! of this Order, each agency has a raponsibility to
evaluate the potential eflcets of any actions it may take
in 2 floodplain; to ensurc thac its planning programs and
budget requests reflect consideration of fcad hazards and
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Aoodplain management; and to prexcribe procedures to
implement the policiea and requirements of this Order,
a3 follows:

(a)}(1) Before taking an saetion, cach agency shall
determine whether the proposed action will occur in a
fAcodplain—(or major Federal actions aignificanty
aAccting the quality of the human emvironment, the eval-
uation required below will be included in any statement
prepared under Section 102(2) (C) of the National En-
vironmental Policy Act. This determination shall be made
according o a Department of Housing and Urban Devel-
opment {HUD) Aocodp'ain map or 2 more detailed inap

into when formulating or evaluating any water
and land wic plans and shall r:qmre land and water re-
sources use appropriate to the degree of hazaed involved.
Agenciu shall include adequate provision for the evalua-
tiofi and comsideration of flood hazards in the regula
tions and operating procedures for the licenses, permits,
loan or grant-in-aid programs that they administer,
Agenciss shall also encourage and provide appropriace
gmdance to apphunu to evaluate the effecs uf lhe:r
in dplail pnor to sub
fm' Fedr.nl liceluu, permigs, loans or gnnu

(d) A.s a.llm-cd hy hw each agen:y shall isue or

Lol

of an area, il available. If such maps are not availabl
the agency shall make a deter of the location of
the Aoodplain based on the best available information.
The Water Raources Council shall iue guidancz on
this infarmation not later than October {, 1977.

(2) I an agency has determined to, or proposa ta,
conduct, support, or allow an action to be Jocated in a
floodplain, the agency thall consider alternaiives to avoid
adverse effects and incompatible development in the
flaodplains. If the head of the ageney finds that the only
practicable alternative consistent with the law and with
the policy set forth in this Order requires siting in a flood-
plain, the agency shall, prior to nking action, (i) dasign
or modify i3 action in arder to minimite potential h:rm
to or within the floodplai f with regul
issued in accord with Secnon 2{d) of this Order, and

amend g regul and p within ane
yor o cunply with this Order. These procedures shall
incorporate the Unified National Program for Flood-
plain Management of the Water Resources Couneil, and
shall explain the means that the agency will employ to
pursue the nonhazardous use of riverine. coastal and other
floodplaini in connection with the utmuu under i au-
thority. To the extent ib! such

as those of the Council on Enviraamental Qulhly and
(h: Water Resources Council, shall be utilized ta fulfill
the requirements of this Order. Agencies shall prepare
their proceduras in consultation with the Water Rasources
Council, the Federal Insurance Administration, and the
Council on Environmental Quality, and shall update such
procedures as necessary.

Sxzc. 3. In addition ta the requirements of Section 2,

{ii) prepare and cieculate 2 aotice containing an expl.
tion of why the action is propesed to be located in the
fleedplain.

(3) For programs subject 1o the Office of Manage-
ment and Budget Circular A-95, the agency shall send

with responsibilities for Federal real property
and facifities shall take the following measures:

{a) The regulations and proceduras astablished uades
Section 2(d) of this Order shall, at 2 minimum, require
the construction of Federal structures and facilitics to be
in accord with the dards and criteria and to be

the notice, not 10 exceed three pages in length includi

a location map, o the state and arcawide A-95 clear-
inghouses for the geographic arcas affected. The notice
shall include: (i) the reasons why the actian is proposed
to be Jocated in 2 Aoodplain; {ii) a indicatng
whether the action confomu to applicable state or local
foodplain protection standards and (iii) a list of the
alternatives considered. Agencies shall endeavor to allow
a briel comment period prior to taking any action.

{¢) Each agency shall also provide opportunity for
carly public review of any plans or proposaly for actions
in flaadplains, in accordance with Section 2(b) of Execu-
tive Order No. 11514, as amended, including the devel-
opment of procedurss to accomplish this objective for
Federal actions whose impact is not significant enough
to require the preparation of an environmental impact
statement under Section 102(2) (C) of the National En-
wironmental Policy Act of 1969, as amended.

(b} Any requots for new authorizations or appropria-
tions transmitted ta the Office of Management and Budget
shall indicate, if an actian 1o be proposed will be located
in 4 floodplain, whether the proposed action is in accord
with this Order

(¢} Each agency shall take Aoodplain management

consistent with the intent of thase promuigated under
the National Flood Insurance Program. They shall deviate
only to the extent that the standards of the Flood Insur-
ance Program are demonstrably inappropriate for a given
type of structure o facility.

(b) If, after compliance with the requirements of this
Order, rew construction of structures or facilities are to
be located in a foodplain, accepted floodproofing and
other Rood protection measures shall be applicd 1o new
construction or rehabilitation. To achicve flood protec-
tion, agencies shall, wherever practicable, clevaic struc-
tures above the base flood level rather than filling in land.

(c) It property uud by the general public has suffered

ge or is | d in an identified flood hazard
:ru, the responsible agency shall provide on structurs,
and other places where appropriate, eonspicucus delin-
cation of past and probable fiood height in order w en-
hance publizc awarencas of and knowledge about flood
hazards.

{d) When property in floodplains is proposed for lcase,
easement, right-of-way, or dispasal to non-Federal public
or privatc parties, the Federal agency shall {1} reference
in the conveyance those uses that are restricted under
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@ require the prepzrauan of an enviranmental impact
statement under Section 102(2)(C) of the National
Envirenmental Policy Act of 1969, as amended.

Szc. 3. Any req for new authorizations or appro-
priations transmitted to the Office of Management #nd
Budget shall indicate, if an action to be propased will be
located in wetlands, whether the proposed action i in ac-
cord with this Order.

Sec. 4. When Federally-owned wetlands or portions of
wetlands are propased lor lease, casement, right-ol-way o¢
disposal to non-Federal public or private parties, the Fed-
eral agency shall (a) refl ¢ in the yance those
uses that are restricted under identified Federal, State or
local wetlands regulations; and (b) attach other appro-
priate restrictions to the uses of properties by the grantee
or purchaser and any successor, except where prohibiced
by law; or {¢) withhold such properties from dispesal.

Sxc. 5. In carrying aut the activities described in Sec-
don 1 of this Qrder, cach agency shall consider factors
relevant to a proposal’s effect on the survival and quality
of the wetlands. Among these factors are:

(a) public health, salcty, and welfare, including water
supply, quality, recharge and discharge; pallytion; flood
and storm hazards; and scdiment and erosion;

(b) i of | including con-
servation and long term productmty of uuun; flora and
fauna, specics and habitat divensity and stability, hydro-
logic utility, fish, wildlife, timber, and food and fiber
resources; and .

(c) other uses of wetlands in the public interest, in-
cluding recreational, scientific, and cultural uses.

S&¢. 6. As allowed by law, agencies thall isue or amend
their existing procedures in order to comply with this
Order. To the extent pessible, existing procesies, such as
those of the Council on Environmental Quality and the
Water Resources Council, shall be wtilized to fulfill the
requirements of this Order.

Stc. 7. As used in this Otder:

(a) The term “agency” shall have the same mecaning
3s the term “Executive agency” in Section 105 of Title 3
of the United States Codc and shall include the military
departments; the directives contained in this Order, how-
cver, are meant to apply only to those agencics which

perform the activitis dacribed in Scction 1 which are
located in or affecting wetlands,

(%) The term “new construction" shall include drain-
ing, dredging, channelizing, filling, diking, impounding,
and zcated activities and any structuies or facititias begun
or authorized after the effective date of this Order,

(¢) The term “wetlands™ means thase areas that arc
inundated by surface or ground water with a frequency
sufficient to support and under normal ciranstances doas
or would tuppart a pr:nknc: of vegetative or aquatic
life that reg lly saturated soil
conditions for growth and rcproducuon Wetlands gen-
erally mcludc swamps, marshes, bogs, and similar areas
such as sloug holey, wet dows, river overflows,
mud flats, and natural pond.:.

Stzc. 8. This Order doay not apply to projects oraenty
under construction, or to projects lor which all of the
funds have been appropriated thiough Fiscal Year 1977,
or to projects and programs {or which a dralt or final

l impact will be filed prior to
Oxtober {, 1977. The provisions of Section 2 of this Order
shall be implemented by each agency not later than
October 1, 1977,

Szc. 9. Nothing in this Order shall apply to asistance
provided for emergency work, essential to save lives and
protect property and public haalth and safery, perfarmed
pursuant ta Section 305 and 306 of the Disascer Relief
Act of 1974 (88 Sut. 148, 42 US.C. 5145 and 5146).

Suc. 10. To the extent the provisions of Sectons 2 and
5 of this Order are applicable to projecus covered by
Sceton 104(h) of the Housing and Communicy Develop-
ment Act of 1974, as amended (88 Stat. 640, 42 US.C.
5304(h)), the responsibilities under thote provisions may
be assumed by the appropriae applicant, if the appli
has alo asumcd, with reypect to such projecss, all of
the roponsibilities for ! review, d
making, and action pursuant to the National Environ-
mental Policy Act of 1969, as amended.

Jimmy Canter

The White House,
May 24, 1977.



191

nal Report

ie New YJork Eimes

>f Disarrmriament

Kevin Moloney Iir The New York Times.
the nuclear mssiles m Wyorming for decades. Many of
where there 1s a display of rockets at the man gate

er right arm

1new baby, and an-
you know you never
enagam™

yrayer vigils and
s1los may not have
r politics But st

to change public
yourn said

7's, local attitudes
3y a heon cowboy
sign advertising

980's, local oppos:-
with keeping the
sstles assigned to

palicy,”” saxd General Cook, who will
watch the Helstnki talks from afar
Questioning the Russtans’ ability to
destroy weapons under an acceler-
ated timetable, he added, ''What you
don't want 10 do with the Russians is
to get ahead of your headlights

Under the Admunistration's pro-
posal, operational strategic war-
heads on both sides would be reduced
t0 levels of 2,000 to 2,500 Currently,
Russ:a has abou. 7,500 of these
bombs, and the United States has
about 7,150, accarding to the Center
for Defense Informatwon, a study
group m Washington
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Flood-Control Policy Shift
Is Meeting Scant Success

Residents of Flood Plains Balk at Moving

By MICHAEL JANOFSKY
WASHINGTON, March 18 — After

i floods roered through the Midwest

four years ago, killing 42 people and
causing $16 bitlion 1n property dam-
age, a Federal blue-ribbon panel set
out to learn how to prevent a repeat
of such devastation )

In a comprehensive report 1ssued
the next year, 1994, the group con-
cluded that the best way to stem the
physical and financial damage from
major flooding was to place a new
emphasis on relocating homes and
businesses rather that patching up
dams and levees

But the shift in strategy has only
been margaily felt, as Federal and
lacal officials concede that generous
disaster-aid programs and efforts (o
urge residents to leave the flood
plains have not persuaded enaugh
people to move 1o higher ground

So far this moath, fioeding tn five
states along the Ohio River and its
tributaries has caused 30 deaths and
at least $500 mullion i property dam-
age And the National Oceamic and
Atmospheric  Administration  pre-
dicted on Monday that because of
unusually heavy snows this year in
the High Plains and the Recky Moun-
taws, the nation 15 likely to expert
ence the worst flooding 1n a decade

The authorities contend that it 15
not 50 much a lack of effort on their
part or a lack of financtal assistance
from the Federal Government that
has left people 1n the confluence of
raging waters Instead, they maun-

consensus  agreement  between
Washington, states and the local
areas affected often takes some
ume."”

For all the probiems caused by the
1993 floods, which saturated a wide
strip of the country along the Missis-
sippt River from Minnesota to Loul-
siana, their lasting impact could well
be the revised approach the authors-
ties are usmng i management of
fiood-prone areas

Prodded by recommendations
fram the study panel and a2 separate
assessment of the Midwest floods by
the Federal Emergency Manage-
ment Agency that found that “prop-
erty damage. injuries, disruption and
disaster rebef continue to rise,” com-
munities are no langer automatically
rebuilding breached levees and
dams Rather, they are encouraging
residents of flooded areas to abandon
the area and rebuild thetr homes and
business elsewhere, or to build them
above prescribed levels

After the devastating floods of
1993, the entire town of Valmeyer, in
southern Ithnais, moved to higher
ground Al 500 residents rebuilt their
homes and shops one and a half

Flood danger
remains, and for a
variety of reasons.

tain that the Chinton A ration
has not made flood management a
high priority and, as a result, local
officials have not acted fast enough
or forcefully emough to encourage
people to leave areas that are at risk

Compounding their efforts 1s the
resistance of many longtime resi-
dents of flood-prone areas, who say
they have neither the interest nor the
energy to pack up and leave

“I'm not gong anywhere,” sad
Tium L Shively, 30, one of many resi-
dents of West Point, Ky, who re-

miles to the east, on a bluff overlook-
ing the Mississippl And Admimstra-
twon officials say they can document
12,000 cases, most af them along the
Mississippt, in which people have re-
built homes and busiesses away
from flood-Tisk areas since 1993
Further, Congress passed meas-
ures after the 1993 floods that ex-
panded the avanability of flood 1nsur-
ance, provided hundreds of mlitons
of dollars to acquire, move or elevate
e
r
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Since 1990, Russia and the United
States have cut their total nuclear
stockpiles almost tn half

Almost all the missile silos in Mis-
souri and South Dakaota are gone The
reductions have been matched, step
by step, by Russia, but General Cook
remans cautious

*‘For Russta, nuclear weapons
give them world-power status, a seat
at the table,” General Cook warned
“‘Despite what 15 going on 1n the
economy of Russia, they still have
crews on alert While they are not
targeted at us, they can change the
cross hairs in seconds ™

Tim L vaei; 30, one of many resi-
dents of West Pamt, Ky, who re-
turned to a water-logged home earl-
er this month “I like this town

Gerald E Galloway, a retired
Army general who headed the 33-
member study group for the Admin-
istration, said the Federal and local
authorities had made progress n
putting nto effect many of the more
than 100 recommendations the panel
made 1n 1ts report

*‘But the governmental process 1S
slow and sometimes tediwous,” Gen-
eral Galloway added, reflecting on
the slow pace of getting out the mes-
sage about relocation “Seeking a

istes Clash

Photographs by The Thmes-Picayune
pire novels who Lives in New
1 Al Copeland, who built the
» and egregious structure™; he

id classic design ™

nborghim, among other tays
Rice’s books are an mndustry n
selves here Tourists pay to tour
ouses and other New Orleans
g5 made famous m her books
mpires and witches

Copeland 15 seen as a blue-
< here who hires people from the
21ghborhood and who refuses to
try to join the gentiity, even
h he wields considerable influ-
and plays the game of New
ms politics and business well
ves in a big house 1n the middle-
suburb of Metairie

Rice and Mr Copeland, both
money to burm, have gouged at
other through the daily newspa-
¥ith thousands of dollars’ warth
ll-page advertisements
all started when Mr Copeland
ht the derehict Mercedes-Benz
‘rship with pians for a some-
upscale restaurant — $13 bar-
ed chicken

Charles Avenue is known as one
e lavehest boulevards in the
2d States, but the stretch includ-
he dealership was also home to
ral fast-food restaurants, which
ilocks away, Mr Copeland pont-
ut, from the mansions farther

He did not want an antebellum
motif for his restaurant He wanted
music just a hittle too loud, for its
energy, and bigger-than-lfe-size
golden panthers, with collars stud-
ded with fake dramonds, and metal
palm trees, inside

And he got 1t

Mr Copeland said he had gone to
Ms Rice’s house to find out why she
was trashing his restaurant but had
been turned away

“It floored me,” he said of the
adverusement “Isaid ‘What in the
hell 1s this? I'm nat going to be
embarrassed and ssulted hike this 1
need to fight back """

So he sued Ms Rice and took out
his own adverusement, calling the
restaurant a ‘“‘fine merger of con-
temporary and classic design "' The
restaurant, he sad, also gave 200
people jobs and brought life to a
blighted area

“PS,” he wrote n his advertise-
ment, ‘‘see you n court ”

In a second (ull-page advertise-
ment, Ms Rice made it plain that her
famous vampire was not imprisoned
1 the Straya restaurant but instead
had been joited out of his stasis — his
state of nonbeing — by the sight of 1t

through Ms Rice, of course, “nothing
short of your indescribable restau-
rant could shock me out of my torpor

and my coma [ am now myself
again It 1s nothing short of a stroke
of gemus on your part to create a
restaurant that will be immortalized
m history, iegend and literature

Mr Copeland is stifl not sure how
ta take that ome But he does not think
that Ms Rice can reclaim her vam-
pire so easily A full-page adveruse-
ment, as he knaws, has no magical
power to bring the undead back to
being, well, whatever it was

But he said he had finally reahized
why she had attacked him 50 vicious-
ly Ms Rice, he said he had learned,
18 planning a restaurant of her own, a
Cafe Lestat

Public opinion seems to be running
n Mr Copeland's favor A pollin The
Times-Picayune showed that pecple
sided with im, 3to 1

City offscials*have demanded that
he make some adjustments to
Straya, includmg moving a peach-
colored arch that looms too near the
sidewalk But many people here say
that no matter how loud the restau-

ra

ance, provided flundreds of mitions
of dollars to acquire. move or elevate
flood-damaged properties and made
1t easser for farmers to sell off their
land in ficod pians As part of the
1994 National Flood [nsurance Re-
form Act, which increased the
amount of flood insurance coverage
avallable, to $250,000 from $180,000,
mortgage lenders can be penalized if
they do not make sure borrowers i
flood plains buy flood insurance

But any waiking tour of communi-
ties overrun by surging rivers this
year in central Calforma and the
Ohio River would indicate that there
are too few Valmeyers. While the
destruction cou!d have been worse in
both regions, according ta flood man-
agement experts, 1t also might have
been less severe if more people had
taken a cue from the 1993 floods

Cahforma officials say that sev-
eral factors have impeded the state’s
efforts to move restdents, foremost
among them pressure from real es-
tate developers who are eager to
stretCh suburban communities into
tlood-zone areas. o~

‘“With this parucular fiood, I think
we’ve had a good wake-up call to lock
at non-structural alternatives, and 1
hope that we are moving toward
that," said Andrew S Lee, chief of
flood plain management for the Calr-
formia Department of Water Re-
sources ‘‘But the decistons an flood
plain development are often being
made at a local level That's the
prablem Our role at the state 1s
education, persuaston and providing
senstble solutions. But that doesn’t
always come about. The pressure for
developement 1s very great "

But even in the Chta River region,
where property values are generally
not as high as n California, peaple
who returned to water-damaged
homes gave no hwnt that they were
ready to give up And property in the
flood plams is generally less expen-
sive than on higher ground

Responses like that make flood
management experts cringe. Clancy
Philtpshorn, president of the Mitiga-
tion Assistance Corporation, a Boul-
der, Cola, company that helps gov-
ernments develop policies to make
peaple less vulnerable to floods, said
he applauded the Federal Gavern-
ment’s change in policy to emphasize
moving out of the tlood plam

But Mr Philipshorn said the mes-
sage “seems w get lost m commit-
tees, policies and polnnics” on the
way to local communities

Kathleen A McGinty, chairman of
the Councl on Environmental Quali-
ty, acknowledged that ‘‘policy
change always takes a long time”
She said the agencies that respond m
the aftermath of serwous flooding —
F E M A, the Small Business Admmn-
stration and the Farm Services
Agency — have become much more
effective in coordinating efforts with
the local authorities and with one
another on immediate problems.

‘‘But when we're not in an emer-
gency mode we’re not as accom-
phished,” she added *We still have to
find ways not to just put on a Band-

o
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I'S
cross hairs in seconds *

stes Clash

re novels who lives in New
Al Copeland, who bult the
nd egregious structure”, he
lassic design

xorghini, among other toys
1ce’s books are an industry in
Ives here Tourists pay to tour
ses and other New Orleans
made famous in her books
pires and witches
opetand 15 seen as a blua-
ero who hires people from the
hborhood and who refuses to
y t0 jon the gentihty, even
he wields cons:derable influ-
id plays the game of New
pohitics and busitess well
in a big house in the middle-
burb of Metairie
ice and Mr Copeland, both
ey to burn, have gouged at
T through the daily newspa-
1 thousands of dollars’ worth
age advertisements
started when Mr Copeland
the derelict Mercedes-Benz
up with plans for a some-
scale restaurant — $13 bar-
zhicken
arles Avenue 1s known as one
loveliest boulevards in the
»tates, but the stretch includ-
lealership was also home to
fast-food restaurants, which
ks away, Mr Copeland pomt-
from the mansions farther
e street

He did not want an antebe'lim
motf for his restauront He wanted
music just a httle too loud, for its

energy, and bigger-than-hfe-size
golden panthers, with callars stud-
ded with fake diamonds, and metal
palm trees, mside

And he got 1t ‘

Mr Copeland said he had gone to
Ms Rice’s house 1o find out why she
was trashing his restaurant but had
been turned away

“It floored me,” he sad of the
advertisement “lsard ‘What in the
hell 15 this®> I'm not gomg to be
embarrassed and insulted hke this 1
need to fight back '’

So he sued Ms Rice and 100k out
his own advertisement, calling the
restaurant a ‘“‘fine merger of can-
temporary and classic design” The
restaurant, he said, also gave 200
people jobs and brought iife to a
blighted area

“PS,” he wrote 1n hus advertise-
ment, “‘see you 1n court ™’

In a second full-page advertise-
ment, Ms Rice made 1t plain that her
famous vampire was not imprisened
1n the Straya restaurant but instead
had been jolted out of his stasis — his
state of nonbemng — by the sight of 1t

“Mr Copeland,” Lestat wrote,

| sage about relocation

B G e s T s

‘Seeking a

through Ms Rice, of course, ‘‘nothing
short of your indescribable restau-
rant could shock me out of my torpor
and my coma ! am now myself
again It s nothing snort of a stroke
of genus on your part to create a
restaurant that will be immortalized
1n history, 'egend and literature ™

Mr Copeland is still not sure how
to take that one But he does not think
that Ms Rice can reclaim her vam-
pire so easily A full-page advertise-
ment, as he knows, has no magical
power to bring the undead back to
being, well, whatever 1t was

But he saiu he had finaily reahized
why she had attacked him so vicious-
ly Ms Rice, he said he had learned,
1S pranmng a restaurant of her own, a
Cafe Lestat

Pubiic apinmion seems ta be running
in Mr Copeland’'s favor A pollin The
Times-Picayune showed that peopie
sided with him, 3 to 1

City officials*have demanded that
he make some adjustments to
Straya, including moving a peach-
colored arch that leoms too near the
sidewalk But many people here say
that no matter how loud the iestau-
rant 1s, It beats what was there be-
fore

are too few Valmeyers While the
destruction couid have been worse tn
both regions, according to flood man-
agement experts, it also might have
been less severe if more people had
taken a cue from ke 1993 floods

Cabformia officials say that sav-
eral factors have impeded the state’s
efforts to move residents, foremost
among them pressure from real es-
tate developers who are eager to
stretch suburban communties o
fi00d-zone areas -

“‘Wath this parucular flood, I think
we've had a good wake-up call to look
at non-structural alternatives, and [
hope thzt we are moving toward
that,” said Andrew S Lee, chief of
fiood plam manzgement for the Cah-
forma Department of Water Re-
sources ““But the decisions on flood
plain development are often being
made zt a local level That’s the
prablem Our role at the state 1§
education, persuasion and providing
sensible solutions But that doesn’t
always come about The pressure for
developement 1s very great”

But even m the Ohio River region,
where property values are generally
not as high as in California, people
who returned to water<lamaged
homes gave no hint that they were
ready to give up And property in the
flood plains 1s generally less expen-
sive than on higher ground

Responses like that makc fiood
management experts cringe Clancy
Phihipshorn, president of the Mitiga-
tion Assistance Corporation, a Boul-
dev, Colo, company that helps gov-
ernments develop policies to make
people less vulnerable to floods, sad
he applauded the Federal Govern-
ment’s change in policy to emphasize
moving vut of the flood plam

But Mr Philipshorn said the mes-
sage “‘seems to get lost in commit-
tees, polictes and polrtics” on the
way to local communities

Kathleen A McGinty, chairman of
the Council on Environmental Quali-
ty, acknowledged that “policy
change always takes a long time "
She said the agencies that respond 1n
the aftermath of serious flooding —
F EM A, the Small Business Admin-
istration and the Farm Services
Agency — have become much more
effective mn coordimating efforts with
the local authonitres and with one
another on 1mmediate problems

‘‘But when we’re not tn an emer-
gency mode we're not as accom-
phished,” she added “‘We still have to
find ways not to just put on a Band-
Ald, but to find longer-term pro-
cedures that work ™
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Building on the edge

By Dale Kasier, Do'sey Griffith, Loretla Kaib = Bae Staft Wnlers

Thuut.hzfmmuduwda\ aerea of stortes
near the S
region’s nvers and erechs

3 recent floods
don’t stem tide
of development

1 dossn’t look like much, & apd-looking field

that was under 3 feet of water alter the New

Years Nood That will change In Ums the
iand, 1n tho Arboga :vmmunll) of Yuba County,
wnllbscoma & neaghborhood.

The flood won'L halt developoyent. sard home-
burider Nathan Mayo, pawing sy the mud with
s boots To the cantearx Devamatsd by water,
Arboga and the rest of Yuba County meed ewor
nomuc progroas now mors than evgr

“Basically, we've been wiped pot here.” saud
Mayo, whose own home was fiopded "We need
somethung Lo happen here”

From o (looded field in Yuba County o the
sprawding communities plannsd fpr the Natamas
basin, Celsfornians are continuing to butld withe
earshot of the Sacramanto area's mightiest
nvers.

\\-y w -."u.. wew neighborhonds ia the

of leyess. Thay are aqueasing river chan-
Mlupnvlbmlud for buusing
“rdﬂ\.uu-w\llly.w-nh-nlw

\s ths wake of the flood of '§7.
of development plane acraas the
yoglon found

More than 53,000 homes are planned oy sre
esnttruction in g4 least ¢ palf-dezsn loce:

Pieate g0 FLOODA, poge ALY

& Pgathgr Biver lyvey proteets ihe
Wnenghat Band netyhberhopd iy Yube
Clty, in Janusry, the river proka ghroughy
on Ihe other gidy, foeding $00 bemey ia
shoge sns Olyphuryl pd s yiting In
Whree desths,

Bee photégraph by Laura Chun
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“The National Flood Insurance Program has fostered a plmngculm
that allows peeple to be blind to the geographic realitics.

—Ron Stork

consmuniionisl fox Fricuda of the Kiear

Floods: Maps have limited effectivengss

8 Conlinued from page A16
occurred st a site that had passed
mustar with the corps: on the Sutter
Bypasz, In western Sutter County, he
sald

“Personally, I wouldn't lve behind
« levee,” Brown usid, “There's slways
golng o be some {rainstorm) thal's
going to be m-ler than what you've
derigned W for:

Few mld argue against improv-
ing orban levees. Absent the con-
struction of a dem st Auburn ~ the
solution fevored by many engineers
but rejected by Congress —

has hed Jittle choice but

to spend tens of millions of dollars

fortifying its Jevees afer the flood of

‘86 oxposed grave d-npn ta the l:l!y
L

dated Development in Bvchlin, fas
instance, has raised storm runoll lev-
els in some places and Increased the
size of the flowsdplain, said Archie
Moosskhaninm, Bockiia’s city eugl-

neer

A pattern of fevesr shurms b
widening Lthe foodplain ap well —
and incressing the amsus? of mwiy
needed Lo provide 108-year protee
tion. Simply pet, eagineers are o

covering that & J0-pags- shongy

brings higher water levels than pre-
viously thought. Se areas beliwwsd
safe are winding np in the 100-year
noodplnm. nid Paut -g-
neering director at the !-cn-nb
Aru Fiood Cenlsol Agency. lodesd,

from e New Yoar's

found to lie within the loo-ye-r

But levees can only go se far.
Lavees “do such & good joh 99 percent
of the time ... people don't see the
flood thrent,” said Joe Countryman, a
Secramento engineer formerly with
the corps.

The FEMA maps — drawn solely
for asriniatering the Nalional Flood
Insurance am — also can pro-
vide a [alse sense of u:urily Mul
people don’t reakize that

* Mood will lilﬂy-b- that much of
100-year

Sacramento ne leager has
flood protection, he gaid.

Quiside urbxz areas, PEMA'Y
mapmakers have trouble keeping wp
The agency aliceates snly $2 million
a year to map all of California,
Nevada, Arizensy HansibanblhS.
Pacific islands. *A little over $2 mil-
lion doesn't ge sery far,” Lensburg
£aid. S0 the maps don't aheays deglet
the true risk.

risk can exist outside the 100-year
lnin,

“You're not out of harm's way,”
said Barsch of the Reclamation
Board

Besides, the maps can become out-

Yot developera and local gevern-
ment planners bave come to Jesh ot
the maps a3 the bible of land we: If
the map ssys you're out of the 100
year floodplain, start pouring con-
crete 1¢N be sule The government
eaid 50,

tribute ssewntedovee projects While

Inigh-riok

Lrum hae presivns few dollars

The battess Kue is, the federal gov-
eovumenh dusssls harve 2 1ol of mewvy
to fght flsede any more, and =
ollimg husub guvernrnimis Jta time 8o
sy up Some ave doing just that

Cltinw and counthes are siartingie
pham bagether 80 onc subdivision
dvemt ipuresys the chances of fleed-
ing dvwestrosss. When new houses
are ballt i the Aocdplain, severa!
lozal gavesnmaents require the stnae-
twrws by odewated » oot or more
sbove the stamderd recommended by
ERA

Placos County |sat year took the
m slep of rejecting s pro-
poowd Dry Coonld subdivision at a mte
thet wes pustially flooded in 1895
n.-. wasrewsrded with o 45

e tane is pending
llt Piacer’s rejection was the
wasptann b (e rade Most countier
aren’) an wealihy and don't have the
Iuaumy of sapbag e % growth That's
sertaialy the ease in soggy Yubs

Camniy
“Tiie ipwme-of the pooresl rountier
h&--ﬁ-. sadd Brent Hasley, ¢

Some ariiiey say the systems haw Dovelepare beliase i mabe sump-iv
cr-_s_rali‘ ng m;ﬂ-'a; m-bmry. : ﬂ:. .rdlh- ln;-.ve-
¢ National Flood Insurance respeeling Aoviphuin
Program hes fostered a plosming cul-
::': ph“n-lltln.h:l - p:::* unity § h
geographic g comrur comm: n  ovutl
Saprmmente Coanty: is 2 manple:
lwmeswners fuil b larvesti- Boee concervatinniots snd lul offf-
gote Rocet riske. Ner sre they heww w ciule frud thet the projeet will come
the mect clementary too close tu Blder and Corboy croshnr
tien = buying fleed inoursnce = “are trying to pet every
no imeh of groumd they omd put
h oo it," snid 8
'lhy -nluﬁndlh-hn Suparviser lla
they like, they wanb t» But davelapere anid the plan will
fnd out how much # wilh hem,
and when can they have tT” epld “COueryou mevt tew tomfory) sbjec-
Charon Jnnu. s EBsczaments Uves ... whel’s the public beneflt tn
usiter. “We hond b wee Aoap giving up lnad?” seid Jage
djodm bet ) 't think they Ray, su suginger drawing vy the
‘l’lne federal govermmrent urpee frem the rivew
tocal sutheritics to gw beyend the lare't shways e optiow be thie
100-vear stendand -h-mi.‘ - go, iK' I» the
proposals for v
thenlnlotofdmlw.nt.l-uﬂd tor of walar resousces for the Spink
[+ saginsering frm. “Tow eaneh.
mum,” FEMA’s Lenaburg said move Basracwnto. Se you'll have ke
Locsls, however, are refuctant to be sure that yeu 4o yeur best and
chate off develwpern. “We have o be build all We saloguends f
competitive.’ aaid Rocklin Mapw Ka on”
Yorde, who's alav chalrwes of the The foderal gevernaent, tived of
Pacer County Flood Cantreb District. paying hillions for disaster velink ls-
A lobbyist for the real getate starting W cvath down. Wask
industry, speaking Lo legisiators afier has begun pressvring
the flood, lmlm-nihinﬂ- leaders o roguire flood IDParanes e
( i P i Ue 100-your

lhe notion of
d

heme was flomied
“Shoudd wo step growing? There
orew’ @ Jot off pinces to develop in
Tube Conaty that sven't behind 4ov
¢ ontWsese vasuld you have us go7"

g61
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“I like a lot of other folks, now have a healtl,l,y respect
for the rivers and what they can do.

- Lee Welch

Yuhba Cliy moyor pro tempore

FlOOdS:

‘Memories are short’

B Continued from page Al

tions that are considered questionablo
% flood axparts, Just ln wateriogged
e County, devalopers such as M:

will boast almost 12,000 homea.

# Development decisiona are bein,
mads Jargely on the beais of levees
government plam maps that pve
mmu & false sense of security In

levess cun full and tha maps are
designed mernly for natting fiood insur
ansy premuums. But the two work 18
to crests an uTenstible urge 4

build 18 some places that sxperts say
should be left

& Resy bility oftan gets passed
around like & hot potats. Developary
say they follow the Jocal rules, buyg
those y oy
barely adequate recommendationgy
from the

unce and wait watesd for the federaj
Fovernment to bast them out.
® Uncia Sam w0 bezoming tired of
puying tha bille. The federal govern.
ment wants more ers to buy
sngurencs, and 1 maiing scate

and local govara.

ments sssums more

couty.

In turp, focat gov
oTnmenty “e
more e
sltive do food rivks.
: -t [
froseddende
h'-NA'.— -‘d’
visions  morely
sunefl

dewnstrogm.
They :_Mu
ﬁ“.nn. u!ma

Placer County warly laat yeor outnght

roected & for o subdiviaon at
:’-.I:-Inc Crowk that Aocded in
I¢a rare, though, for a local govern.

et to . , Build
Lrog deny « project.

oeg

civers continues t sgite of rains

that have produced three s

it
floods i 11 yeurs. Tha New Year's 97

J vh whet
By e A

il
i
t
i
s

Sseramente Couaty, twy
taki

V.,...a" "“’“r.m 5
TRIM CODSOrR.
ineyard Station, s l,oco-h:m
eaned community that weuld

building a teves, “yov would
radupe & ot o growth, 4nd then you
_{wouid) beva an orben area prolected
by # highgrade levee, une that prbn-
by would faul,” Yop sard.

‘scther south, s the Delta, 2 $4 bil-
hon thems park-resort-residential com-
munity callad Gold Rush City u pro-
pased for Stewart Tract — an wsland
that flooded in January,

While developer Norman Jarrett

the &, community would
b safeguarded by $15
laves improvementa, sthers said Gold
Rush City could stll ba in harm's way

“We're gatting our education on how
vulnerable lavees ars,” said Ray
Barsch, general manager of the
California Reclamaton Doard, which
ovarsess levees throughout the stats
Two dozen leves breaks were recorded
11 Janusry in the Sacramanto region.

Tha New Year's (lood 18 creating sec-
ond thoughts 1 sore nowly developed
communillea.

Toke Uve Shanghai Bend noighir-
hood of Yuba City, where more thon
160 homas have beon built along tu
Faather River ames 1992

Tha natghborhood {s oesr the sita of
a histone break in 1886, but the
Corpa of Engineers sayn tho exisung
leves u sound. The 35-foot-high barner
hovers over this bustling community,
‘whors streats have playful names such
o5 Bapud Waler Way,

Ne one was laughing, though, shen
Bhanghat Bend weg evacuated over
New Year's. Even though thie nesghbor.
hood wes spared by the fiood, some ree-
idents remamn wary.

14 ... told e that on ones s’
sard Torrence Whate, a 35-year-old
of bwo who lives on Wild Ruver

mullion worth of

. R M ha on 10 DOULS, epe

Gl o Fou'rs hviog 30 cloos 1o & lowe

Lk .
Seme dty officale belive the devel-

opment may have ben & mustake.

* " ; ke 0 lot af otber folks, now have

‘& heslthy respect for the nvars and

whas trey con do.” sard Lae Welch, the

eitY's mayor pro Lempore.

* On the other swde of the river, not

thoussade of acres of
degtined ta bevoms 3 cammu.
with neerly 13.000 homas.

preposad Layky cammu.
alty war ur.mcd by Yubs Caunty
wpprvisars Ia 1993 with tha under.
the . orAmant -::

ke M—nda‘ jon) on
l-;- feveey, sald dim ﬂ.':'.?.... the
S9URtY's gommunity Jovelepment
Manning suid the dewwlopment prs-
Joct Mm'ﬂd inahude & busines



park and medical center, has besa
aver gince for i
The raal estats downturn in
Sacramento dulled the demand for
using in Yuba Count

further on the back burner, But once

markst conditions are right and bh::
is upgraded — not just fixed,

upgraded — Plumas Lake wil]

“I'm not abandoning the project,”
said deveioper Chns Stesle, who con-
mhm-:r-hﬂuum.'!'hm'uh
homee there some day

The levee broke at a spot earmarked
for imprevemaents by the Corps of
Engineers, improvements that got
delayed unti! 3pring 1998 by budgwt
constrainta.

Despite the leves shortcomings, the
Fadera} Emergency Management
%nncy’c mape lﬁl:g:z:'d 1‘;&“ of

ty was ou Yoor
Qoodplain, the arye likely ¢ o_gpt wyle

in
»: flood ip un eveng se
L3 m{'"t D:n saly & |-in-}00

EMA 't yamap Yube Conaty
bc!\uo "u‘l:n: e:l.d u'ht {the '""!
didn't provide adequate protection,

™" T sre cary i ddat urpe PEMA
[ "..-;:",u'c the corpa ¢oulda’t

that the levee po orger offered
o&zigu.‘p cut-i::ln Regson: Levos
The 'yy.:: va: il enpable of enr

3

]

Plaase see FLOODS, page AlS
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Fears somewhat doused,
Natomas growth nears

By Dale Kasler Dninz‘CmLThwm
Boe 20l ritar Flood Control Agency has proposed to
hhﬂ‘mhul::ﬁnhbqin. raise the canai’s levess. .
promnd Nenmh' Idm"u lawsuit, szguing that higher levess
:::..nh Nal up (oodwaters from Dry Creek anto
wesknerses 1 Sacre-
et e e BAFCA blive he hgher e
vulperabiiity to a ca flood. m‘“"’:“ h Acqua meighber-
hunnnu.ll:?.’ -;’.bml said sgency engineer .
tually California courts slready bave seid the
fm,-' ore then poople €otld  gypernppant can't flood ane berhoo
basin north of downtown. gused ancther.
Mﬂlhﬂd’ﬂmhhmhrm powrt &m&:-hﬁ-mu
piricy with the TP 4ronnd Natomas were responsible for
ation" of Dam, have given 1986 in v
Natomas the strengest flaod pretection in parta of Rio Strawbersy Manor
i v by blck wabss you dioact
worth, sacurding te the Becraments Ares I m,“ e
Gary Reanta, g city enginess; tald &“ lawyer for homapwases ia the
chg bogin ance some finish- ST WY A tege
Sug touches are sonpicted, puch = ﬂﬂ;‘hmm
improvereets t» wiations and Nogth Natemas is compoiting. As the last
cpnstrustien of Alsaa  Mejor ploseal in the
Nubitat conservetion plag must by ity the busin Is seen 58 the gity's snewyr
OWH“ to the lury of the suburhe. 49 8 five-
made Motosmas wach ¢ batile- minutg drive frem downtows, it could
waa e hasin-lhs geograph, st Tan revenuy
m«-‘ weter, ot would ‘. e & ity gevernmend
Wit with 20 oot of water if @ leves broke  WrEPPed fov cosh. ]
nm o« ml:-"u P"ﬂ::”llﬂwﬂc\u
rm. sagnse :ﬂ‘md-—mmnm
Yot sity afficiale tatistie y
P e e | 1By e e
'ﬁ‘g ﬂymm 'E'?Mn—-nsm'ch
» wosld
48 hours afor & feves hreak fog the gt the hovigancy will fade, ohe geid.
S s S R L U
g
MLhwwt. 300-yoar lgval, Devervax egid. The sily
I o e et
the -ﬂ"&'m. o |.'~a.~.—\*
}':‘:"‘ e ey sowns S0 b it b et
$us Fors soll] horhags ‘seme rogorvy- ”mhﬂw‘n"*
ooes oa do schars, onid Thrry Moory, the shory
e i e e b oo
m‘%h-ﬁ,h m-u-::-m
apld g relustence Iy v .q,‘;"""r—'
e = ood protation T pebryog. derona SN
#nd conid poach 300 yours with some 10 saororage b oy L L)
ok, = Seanaisn)  Fiond lnrwmnce - e shouth Netamer'
“Cortainly thorey § ptorm eut 108 yeuz mtang flood ipewr-
o iae g ; ."A“:“",: ”‘hw:‘:dluhm-um
Woely wouid povssiried cﬁun Yving in & flandplein protacted
ﬂmﬂqhnﬂ; . mﬂw:ﬂ
. OMTort 8 defocd Nelsmay isiaie, ho seid
has thet bighar lvees o trs iy poution o 4 you

- could incresse the flood risk ts & neigh.

borhood outside the basin

The posh Bell’ Acqua. borhood sils
near Dry Creek, which emplies two mules
west inta the Natomas Sast Main

you are gung 1o lice there, we are gmng 1o
tell vou what your risks are. fully dis-
R d



file:///twch

199

OICES

)
gy

: F
\k’k\ oKl
17 we can duikd Aouses and bring wory
money into the qrea, cometimes yoy fugé nged
that. There’s g lof of money sifting out thers.

Flood control: Whose responsibility is it?

3 A

“( 100.year protection} is our minimum
requirement. ... Where there's a lot of
develupment, I would hope they would
go beyond our minimum.

N Ray Lenabury
FEMA civil enginese

“'ﬁcy wgnt te find g Aouse in g neighbor-
Aeod they like, fhey wand jo find out how
much it will cont them, and when can they
Aaye it? Wa Aand people alf these Jisclosures,

Sut | don’t think they read thym,

Charon deuner

] didn's have flood insurancs;
| bekiaved the system would work.

Brent Hastey
Yuba mpgrvises aad flony rivting

WMJ-MMM‘I Aendpinia

Al g tand wes la drivyn by devslopers.
They want irexpensive land. and
twhery'y the insspensive landh
#2 waually {n the floodplain.

§ Ray Paresd
gemcral wmanegen stuie Reviamation Beard

BUE :

1o PELA wap suys the yviy gives

you prowyction from the rivers, then that's

what you york wm....Mmmmnn

Aave fo rely on federal agencisy !Ac! hove
the moncy and expertisg.

Jim Mansing
1Ube Cnmniy plannee
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Sraken levees occounted for much of the 1997 flood domage in Cafifornia’s Central Yolley

California Flood Control
System Springs Leaks

by Lari Pottinger

altiornia’s muin-billien-dollar flood

conurol svstem - the most extensive

10 the warld - suffered severe

breakdowns in January Levees on
numerou risess gave was devastating rura)
comrmunitics along a 125-mile stretch of the
Central Valley The resulting floods caused
nine deaths. an estimated $1 6 bilhon in
damages and the tnundation of some 300
square milus, At feast 20 000 homes were
damayed ar destroved and 48 of the state’s
58 counties were declared disaster areas.

“Thus 1s ane of the problems with engi-

neered flood contral svstems,” said Phillp
williams, a civ il engineer “They encourage
developinent in the most fload-prone areas
Teople think thev atc completelv protected
b the flood contro! system but n truth
such svstemns are inherently uneliable Dam-
age trom Noods in this country has actually
gone up despite our huge investment in
Nood-control infrastiructure ”

An official In the state’s flood control bu-
reauctacy told WRR, "There are two kinds of
levees: those that have broken and those
that are going to break. After ali, they're fust
packed dirt.”

The floods occuered after a series of warm,
tropical storms braught Jarge amounts of wa-
ter to already saturated soils. The resulting
tunoff varied in Intensity around the state,
according to the state’s chief hydrologist: it
set 2 nnew record at New Dor Pedro Dam,
where [t was rated as 3 180-year storm; at
Friant Dam {t was rated a 1SO-year storm,
but 4t Folsomn, where the runoff was simtlar
10 that of the big 1986 storm, It was only an
80-year event

The high volume of runotf quickly filled
the reservolrs of somc flood-control dams 10
1heir legal Hmits, and water had to be rapidly
released. In many cases, downstream levee
systems wete not designed to handle such
huge amounts of water. In other places,

contnved on poge 3



alifornfa’s recent flood's wreaked havoc in many communities, but they also opcned a
unique opportumity to propose a new flood manageraent solution ~ one that would
provide greater hazard reduction, grearer 1oiidbility and at lower cost then the flawed
Nood control systern the state currently relies on This solution, which fully imntegrates
ood management with rlver and 1Jateished management. wauld also enable the farge scale festo-
ration of habitat for wetlands, waterfow! 2nd fish that have been largety destroyed by the con-
strurtion of this same Nood control system.

Tne nivers of Calilornia’s Central Valley are constrained by the world's most comprehensive
and highly engineered floud control <ystem - and one that has been emulated n other parts of
tie world lts complex of flood control dams, levges, and bypasses has been tested by major floods
oniy twice since 1ts completion in the 1970s: 1n 1986 and this year Those events showed sigmfi-
cant inzdequacics tn the uperation, maintenance and design of the system Most serious was the
misoperation of Folsom Dam in 1986, which caused a neas catastsophe for Sacramento, and the
fage spills fram New Don Pedro and Friant Dams 1n 1997, which created large flood waves that
tuptured levees dowmstream,

The following azc some of the flaws butlt inta Califorma’s flood control system that Licrease its
Thamntenance costs. unreliability and hasm to ecosysiems

* Some levees have been buiit tog rlose to the fiver channcl, making them unreliabie and costly to
maintain, and producing higher flood stages than occurred naturally, Mamtenance o such
levees has destroyed essential fipanian halutar along mast of the Sacramento River

» Levees sigmificantly reduce the natural storage of flood waters within the floodplain Fhmunation
of Aoodplains destroys or disconnects floodplain wetlands from the niser, destroying a key com-
ponent of 3 watershed’s ecosystem

* Atthe ime of the design of California‘s flood-conteol svstem, no consideration was given 1o the
inctease i flood damages likely incuteed by people induced to develop in floodplain areas
where the risks, while reduced, were still substantial.

« The systern suffers from a basic operational confhict intnnsic to multipurpose reservoirs, which
store water for powet and irrigation as well as floodw aiers. The swstem's flood control benefits
depend on these dams being operated exacily to plan dusing major floods. Subsequent expeti-
ence has shown this to be impossible. in large part because water nevds in dn California often
win out Manv dams storc irrigation water in the flood control space dunog the winter hmuung
their effectivencss a4 flood control dams.

* The 5ap Joaquin Valler dams are designed to release flood discharges so small that aimost all in-
coming floodwater inust be stored This futile atiempt to eliminate flood puaks in the lower tiver
has aliowed dense vegetation ta choke the old nver channel as well as encouraging development
in the Nloodway.

« The desiga of the flood control system makes almost no provision for addresing the tonse-
quences of Lthe 1nevitablc extreme flood larger than the design flood ur a flood from a dam fail-
ure that wil] overwhelm the system

The January 1997 floods have reconfiried that we nud 1o change the objective from “control-
hing foods™ to the more appropriatc one of reducing flond hazards In this strategy. structural
Mood control measures ate very imp butare not the ol 1n achieving socretal
goals Land use controls. Nlood insurance, building codes rlocanon flowd proofing, emergency
preparedness, and public education are also impostant and icctse woly “\anagement” must
1eplace "cONStrUCtion” as the MOt MPOtaNt activiiy te Protect vut Hoodplan iffrastructue.

Some of the improvements that could be made 19 the exisung floed ontrol system would not

oniv increase reliabrity and effectiveness, but also help restorv nvenne ecosystems that have suf-
fered under the curzent svstem These changes includt satting hack tesees 1o recreate floodplain
cornidors and ailuw for an active, natural meandir ana for svers ropstrucing levees 1o allow
for vegetared toces instead of rip-rap, acquunng flood b pass land to convert to wetlands, which
provide natural flood control, and changing resen oir operations 10 mitmic natwra) seasonal flood
patterns and reestablish natural nifiles. pools and meanden

The constructioa of the Centrai Vallev's massive water control svstem caused major ecGsystem

dechines and species extnctions that were only understond of achnow ledged within the past two
decades New governmental trutiatives are being formuiated ta restore fish wildhife and weelands.
These Injtiauves focus oa the restoratiun and managenent of flows and habueat In the nver and

estuary system There 1s an almost perfect averlap between the medsures needed for implementing

an effective flond managemint stearegy and thuse needed tor meamingful restoration of the
walley’s hish and wudlife Philip Wilhams
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Floods cantinued from page 1
levees falled because of poor siting, Jimited
channel capadity or shoddy construction.

Doug Shields, a hydraulic engineer with
the US Department of Agricalture and a spe-
clalist in river testoration, satd, “If you want
more capacity, you Gan bulki thé levees
higher ot you can set them back. Setting
them back creates a coridor that you can
malntain in a semi-natural state which
brings & number of environmental values.
That's what [ see as the real opportunity
here.” Shields also said that rebuilt levee sys-
tems *should be designed with 4 fallure plan
in mind, 30 that operators have some con-
ol over where it will fall.”

The San Joaquin River had some of the
state’s most extensive flooding. Releases
from Friant Dam were significaatly higher
1han the downstream channel’s capacity,
causing numerous levees to break Friant
Dam has 170,000 acre-feet (AF) of flood con-
tro] space in its 520,000 AF rescrvols, which
offers protection from a $0-yeat flood

The Los Angeles Times (Jan. 26, 1997) re-
ports that Friant Dam’s opetators may have
been too slow 1o release water. waiting five
days after water rose into the flood storage
area “even as the dam became three-quarters
{ull and the statc's weather forcaster wamed
of a tropical storm ” At the time of the
slorm’s onset, the resesvoir was at 449,000
AF, with 85,000 AF of flood storage space
available upstream

Dunng the peak of the storm, 85,000 cu-
bic feet per sccond (about 168.300 AFtn a
day) poured 1nto Friant “We used our whole
flood space in one day,” smid Jeff McCracken
of the US Buresu of Reclamation. Dam op-
eralors released 62,870 cfs from Friant dur-
ing the storm’s peak, into levees designed to
handle 8,000 cfs. Levee breaks caused most
of the damage downstreant

Pethaps more troubling
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culxte releases from Friant. Other vartables
include saturation of the soil and amount of
wates entering the channe! from down-
stream sources. Human emor in such 4 com-
plex systemn i cettainly possible, even in the
best of clrcumstances.

Large Dam, Tiny Flood Space
Another area of major damage was below

state capitol of Sacramento, which had
acarly failed during 2 major storm ten years
ago, worked very well during this event be-
cause increased public scrutiny led to im-
provements in its opecation. Thanks to city
purchases of Folsom's water-storage space,
the reservoit now has 670,000 AF devoted o
flood storage - an {ncrease of 200,000 AF
compared to 1986. Levecs downstream have
been

New Don Pedro Dam on the Tud
River, which has the smaliest flood-storage
buffer in the state, New Don Pedreo has just
17 pescent of its two milllon AF reservatr fe-
served for flood storage. The average for res-
ervoirs in watersheds above the Central Val-
ley 1s 2B percent, according to the State
Department of Water Resources, and the
state’s highest I5 now Folsom, at 68 percent
Dam operators had to release 50,000 efs into
a channel that can handle 15,000 ¢f

The high amount of flood damage in the
communittes below New Don Pedro was not
due to levee problems, however, but because
of 1 it in the floodplai;
“The dam atlows people to pretend lhll part
of the floodplain 1s safe, high ground,” said
Ron Storh, a flood control specialist for the
Sacramento group Friends of the River

“The Army Corps has stated that New
Don Pedro Dam was 'operated as intended”
1n this ficod, and sadly, they re probably
rght ™ saud Thomas Graff, a seniot attorney
with knviconmental Defense Fund (EDF)
“Unbeknownst to most of the public, the
teservors operations manusl for this dam
and the constrained channel wapacity down-
stream doomied homeow ners adjacent to the
Tuolumne River, who hate only been pro-
vided with 50-vezr flood protection despite
being unmediatels dow nstream of one of
the state’s Jargest reservonts ™

Thure was a rax of sunshine in the flood"
aftermrath- Folsom [am upstream of the

p 23 well.

The proposed Auburmn Dam ~ a billion-
dollar flood control structure on the Amerl»
can River that was defeated in Congpess last
year - “would not have saved the people and
property hit by flooding along the Feather,
Bear. Consumnes, San Joaquin, Makelumne,
Stanislaus or Tuelumne rivers,” sald Ron
Stork. Despite the evidence against it, a Sac-
tamento legislator was renewing his cam-
pargn for the dam before the flood waters
had even receded.

A coalition of enivironmental groups are
calling for a review of the Central Valley’s
flood contro] plan. The groups, including
Frlends of the River and EDF, suggest that
such a review could consider the following
options, among cthers:

» move back and rebulld Jevees to modern
engineering standards,

* 1mprove operations of existing dams,

* buy properties in cnticat high-hazard
zones to reduce damage and help restore the
ﬂoodphin s natural nblluy to absorb runoff:

ge wise land. g 1n
ﬂoodplains. reserving flood- prone lands for
farmiand, techarge basins and watlands, and
requinng changes to the building code to el-
evate buildings in high-hazard flood 20nes.

“Iv's important that any review of the cur-
rent system be ndependent of all bureauc-
racies - federai, state and local - that now
have roles 1n providing flood protecnion in
this state,” said Graff of EDF.

At press time, the San

than whether or not Friant
Dam was managed appro-
poately 15 the fact that

three different people in the
flood-management bureauc-
racy told this wniter three
diffecent stortes about the
dam’s operational requise-
ments. The main source of
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Francisco Chroncle reports
ed that desplte the exten.
sive damages from the
flood, “developets and
rea] estate lobbylsts
vowed ta battle any effort
by the Legislature to re-
ST construction i ar-
eas that face future tnun-

confusion 15 over an up-
stream dam, which the op-
erating manual for Fiant
s2ys <an be used to replace
up 10 haif of Friant’s flood
storage. Ihe Army Cotps of
Engneers offcred confhcr.
ing information, saying the
upstreain dam’s storage arca
cannot be subtracred from
Friant's but s “Just one of
many vaziables’ used to cal-
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dation.” The Legislature
had asked for comments
on post-flood proposals to
restrlcr some construction
1n hazardous flood zcnes.
“The Califormia Realtors
Association would iind r